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PREFACE 



TO THE 



SECOND EDITION. 



A Second Edition of the Alphabetical Arrangement 
having been deemed necessary, the Author takes this 
opportunity of acknowledging the very favourable recep- 
tion with which the first Edition was received. 

Forms of Indictments, together with the Evidence re- 
quired to support the various charges, are added to this 
impression. Some years have now elapsed since the 
Author proposed to the present Publishers to give short 
heads of evidence upon the plan now adopted ; and with 
respect to the indictments, it was intended to include 
them in the former edition, but time would not then 
permit. 

The new Criminal Statutes, viz. that for Consolidating 
Offences against the Person, (commonly called Lord 
Lansdowne's Act,) the Act against Poaching, and an 
Act for admitting the Testimony of Quakers and Mora- 
vians upon Criminal Trials, and of Prosecutors in cases 
of Forgery, with other matters of evidence, have been 
added to the work. 
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VI irftCPACE TO THE SECOND EDITIOIT. 

The following Statutes, or Sections of Statutes have 
also been incorporated, namely, that for vesting a dis- 
cretionary power in the Judge, with regard to the passing 
of Sentence of Death ; such parts of the Smuggling Act 
as relate to the Criminal Law, and those Sections of 
an Act for the regulation of Chelsea Hospital, which 
prescribe the punishment for falsely personating indi- 
viduals for the purpose of obtaining prize money^ 
wages, &c. 

Easter Term, 1830. 
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ERRATA. 

Page 17, for Kliz. read Edw. 

3S,>r 35 Geo, 3, read 33 Geo. 3. 
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51, for 26 Geo. 2, c. 36, s. 11, read s. I. 
70, for 9 Geo. 1, c. 11, read 9 Geo. 1, c. 22. 
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ALPHABETICAL ARRANGEMENT 

OF 

MR. PEEL'S ACTS, 
LORD LANSDOWNE'S ACT, 



ABDUCTION, Abdu^tum. 

S H. 7. c. 2; 4 & 6 P. & M. c. 8; 89 Eliz. c. 9; ' "^ ' 

1 G. 4. c. 116 ; repealed by 9 G. 4. c. SI. 

Lord Lansdownb's Act. 

9 Geo. 4. c. 31. 9 Geo. 4, c. 31 . 

Sect. XIX. ^nd be it enacted. That where any woman shall Forciblt 
have any interest, whether legal or equitable, present or future, abduction of 
absolute, conditional, or contingent, in any real or personal * ^®°*^ ^|J 
estate, or shall be an heiress presumptiye or next of kin to any fortune with 
one having such interest, if any person shall, from motives of intent to marry 
lucre, taike away or detain such womtpi against her will, with ^^' ^^« 
intent to many or defile her, or to cause her to be married or 
defiled by any other person, every suph offender, and every 
person counselling, aiding or abetting such offender, shall be 
guilty of felony, and being convicted thereof, shall be liable to 
be transported beyond the seas for life, or for any term not less 
than seven years, or to be imprisoned, with ot without hard 
labour, in the common gaol or house of correction, for any 
term not exceeding four years. 



Note. — This section consolidates the law upon the subject. 
The capital punishment had been repealed some years since ; 
but the old statutes remained in force with respect to the crime 
of abduction, excepting its punishment, untu the passing of 
Lord Lansdowne's Act« 
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s ABDUCTION. 

Abduction, Indictment for Abduction, 



9 Geo. 4 C.31, Hertfordshire 'A The juitws for our Lord the King ttpon their 

to wit. J oath present, that il. late of the parish of 

in the county of [esquire] on, &c. with force and arms at 

the parish aforesaid in the county aforesaid, in and upon one B, 
[spinster], [widow, &c.] the said J3. then and there having a cer« 
tarn interest, [or, then and there being the presumptive heiress 
of one C, the said C. then and there having a certain interest t] 

[Describe the nature of the interest] 
did make an assault, and her the said B. so having such [inte- 
rest, &c.] as aforesaid, with force and arms as aforesaid, at the 
parish aforesaid, in the county aforesaid, feloniously and from 
motives of lucre, did take away and detain, against the will of 
the said B, with intention that he the said A. for lucre as afore- 
said, should many and have the said B. to wife tt against the 
form of the statute in that case made and provided, and against 
the peace of our said lord the King, his crown and dignity. 

Second count : Omitting the particular interest of the woman, 
and merely saying " A certain interest," taking care to de- 
scribe it as legal or equitable, according to the statute. 



Evidence, 

In this case you must prove the offence of abduction as 
stated in the indictment, namely, that the woman was taken 
away against her will, and with the felonious intent there 
mentioned. The interest alledged in the indictment must also 
be proved, or, to sustain the second count, it must be shown 
that the woman thus forcibly taken away had some interest 
as alledged. 

The prisoner, on th^ other hand, should deny this, and 
disprove it, or be should show that the woman consented to 
the proposed marriage, being under no force, neither actual 
nor constructive, at the time of such consent. 



* As to the venue, it may be in any county where the 
force was used, or was continued. 

t Or being next of kin to any one having such an interest 
— see the statute. 

X The marriage need neither be averred nor proved, as for- 
merly ; because, under the present law, the intent to many, 
combined with the force, completes the ofience. If the intent 
bt to deflower, the allegation should be laid so, in pursuance 
of the act, which has the words " or defile." 



ABDUCTION. — ABETTORS. 3 

9 Geo. 4. c. SI, 9 Geo. 4, c. 31 . 

Se^. XX. And be it enacted. That if any person shall un- Unlawful 
lawfiully take, or cause to be taken, any unmairied girl, being abduction of 
under the age of sixteen years, out of the possession and f ^^reurs or 
against the will of her father or mother, or of any other person guardians, 
having the lawful care or charge of her, every such offender 
shall be guilty of a misdemeanor, and being convicted thereof, 
shall be liable to suffer such punishment, by fine or imprison- 
ment, or by both, as the Court shall award. 

Indictment for the Abduction of an Unmarried Girl under 

Sixteen, 

Wiltshire,"^ The jurors for our lord the King, upon their oath 
to wit J present, that A, late of the parish of ■ in the 
county of gentleman, on, &c. with force and arms, at the 

parish aforesaid in the county aforesaid, one B., the said B, then 
and there being an unmarried girl under the age of sixteen years, 
then and there out of the possession and against the will of 
one C, the father of the said B, [or, of one D. then and there 
having the lawful care and charge of the said B.] unlawfully 
did take [or cause to be taken] against the form of the statute 
in that case made and provided, and a^nst the peace of our 
said lofd ^ King, his crown and digmty. 

Evidence, 
It is important to prove, in order to sustain this indictment, 
that the defendant took away the ffirl in question ; that at the 
time of her abduction she was un<&r sixteen years of age, and 
that the taking was done against the will of her father or 
other person, as laid in the indictment. 



ABETTORS. 



In Miidemeanon and Offences punishable on Summary 

Conviction, 

LA&cEinr Act. 
7 & 8 Geo. 4. c. 29. 7& 8G.4, c.29. 

Sect LXI. And be it enacted. That every person who shall Abettors in 
aid, abet, counsel or procure the commission of any misde- ^J^^isdemeanors. 
meaner punishable under this act, shall be liable to be indicted 
and puxiished as a principal offender. 
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4 ABETTORS. 

78c8G.4|e.29. Sect. LXII. And be it enacted. That if any person shall 
Abettors in ^^> ^^^> counsel or procure the commission of any offence 
offences punish- which is by this act punishable on summary conviction, either 
able on sum- fyj every time of its commission, or for the first and second 

ID jtr^r oon VIC • 

tion ^^ ^^y* ^' ^^' ^^ ^^^ ^^ ^^^' every such person shall, 

on conviction before a justice of the peace, be liable, for every 
first, second or subsequent offence of aiding, abetting, coun- 
selling or procuring, to the same forfeiture and punishment 
to which a person guilty of a first, second or subsequent 
o£^nce, as a principal offender, is by this act made liable. 

Noted — Several summary convictions are prescribed under 
die larceny act ; and with respect to the misdemeanors, they 
are chiefly embezzlements, and the receiving of stolen goods. 

Malicious Injuries Act. 
7&8G.4,c.W. 7&8Geo.4, c. 80. 

Abettors in Sect. XXVI. And be it enacted. That every person who shall 

■lisdemeanort. aid, abet, counsel or procure the commission of any misde- 
meanor punishable under this act, shall be liable to be indicted 
and punished as a principal ofiender. 

Abettors in ^^^ XXXI. And be it enacted, That where any offence is 

offences punish- by this act punishable on summary conviction, either for every 
able on sum- ^^q of its commission, or for the first and second time only, 
maty convic- ^^ ^^^ ^^ ^^^ ^^ ^jjy^ ^^y person who shall aid, abet, counsel 

or procure the commission of such offence, shall, on conviction 
before a justice of the peace, be liable, for eveiy first, second 
or subsequent ofience of aiding, abetting, counselling or pro- 
curing, to the same forfeiture and punishment to which a person 
guilty of a first, second or subsequent offence as a principal 
ofiender is by this act made liable. 



▲CCESSORIXS. 



ACCESSORIES. * Aeetwnits. 

The 2&: S Ed.6. c 24} 1 Anne, st 2. c.9. s. 1 ; 43 G. S. * "^ ' 

€. lis, s. 6 3 S G. 4. c. 88 ; repealed by 7 G. 4. c. 64. 

Labceny Act. 

7 & 8 G. 4, c. 29. 7&8G.4,c.29. 

SectLXI. And be it enacted, That in the case of eveiy Principals in the 
felony punishable under this act, every principal in the second second degree 
degree, and every accessory before the feet, shall be punish- access© 
able with death or otherwise, in the same manner as the 
principal in the first degree is by this act punishable; and 
every accessory after the feet to any felony punishable under 
this act Cexcept only a receiver of stolen property) shall on 
conviction be liable to be imprisoned for any term not ex* 
ceeding two years. 

Note, — ^That an accessory before the fact may be indicted 
as a substantive felon. If he be indicted as an accessory, 
stale the conviction of the felon, and then the offence of the 
acc^sonr: or if he be tried with the principal, state the 
crime of the principal in the first instance, and then the in- 
citing, counselling or procuring, which usually constitutes 
the offence of the accessoiy. 



Indictment against an Accessory after the Fact, 

Hertfordshire,*) The jurors for our lord the King upon their 
to wit. J oath present, that at the deliveiy of the eaol 
of our said lord the King of his county of Hertford, houlen 
at Guilford in and for Uie county aforesaid, on, &c. before 
Charles Lord Tenterden, Lord Chief Justice of our said lord 
the King, assigned to hold ^leas in the court of our said lord 
the King, before the King lumself, and Sir John Bayley, knt. 
one other of the justices of our sadd lord the Kin^, assigned 
to hold pleas in the court of our said lord the Kmg, before 
the King himself, assigned to deliver the said gaol of the pri- 
soners therein being ; A., late of the parish of — — in the said 
county of Surrey, labourer, was duly convicted, for that he, the 
said A., on, &c. with force and arms at, &c. in the coun^ of 

* As to accessories in murder, see Mubdxb* 
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6 ACCESSORIES. 

Aeeesiories, [here describe the felony,'] as by the record theieof re* 

^ V ' maining filed in the saici court of gaol delivery may more fully 

7 & 8 G.4, C.29. ^^^ ^^ Ui^ appear ; and the jurors aforesaid, upon their oath 
aforesaid do further present, that C. late of the parish of — ^ 
in the county of — , labourer, afterwards, to wit, on, &c. 
with force and arms, at, &c. in the county of — > well 
knowing the said A, to have committed th^ said felony and 
larceny him the said A, did feloniously receive, harbour 
and maintain, against the peace of our said lord the King, his 
crown and dignity *. 

Evidence* 

In this case it is necessary to prove the conviction of the 
principal, either by the record or an examined copy. The 
offence of the accessoiy must then be detailed, and the 
guilty knowledge of the felony must be fixed upon him. If 
the principal be indicted at the same time, the offence itself 
must first be proved, and afterwards the prisoner's guilty par- 
ticipation in it. 

Criminal Justice Act. 

7 Geo. 4, c. 64. 7 Geo. 4, c. 64. 

Accessory before Sect.IX. And,forthemoreeffectual prosecution of accessories 

the fact may be before the fact to felony, be it enacted. That if any person shall 

^bstSuitivG <5®'"*^^» procure, or command any other person to commit 

felon, by any <^y feh)ny, whether the same be a felony at common law, or 

court which has by virtue of any statute or statutes made or to be made, thd 

junsdicuon to person so counselling, procuring, or commanding, shall be 

fT ^afthouSi *^®®°^®^ guilty of felony, and may be indicted and convicted, 

the offence be either as an accessory before the fact to the principal felony, 

committed on together with the principal felon, or after the conviction of the 

the seas or principal felon, or may be indicted and convicted of a sub- 

?43^Geo 3 stantive felony, whether the principal felon shall or shall not 

t. lis s. 5. ^y^ been previously convicted, or shall or shall not be 

repealed.) amenable to justice, and may be punished in the same 

maimer as any apcessoiy before the fact to the same felony 

if convicted as an accessoiy, may be punished; and the 

offence of the person so counselling, procuring, or command* 

• The accessory after the fact may also be indicted with 
the principal ; and in that case the ofitence of the principal is 
first set out, aad then that of the accessory. 
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ing, howsoever indicted, may be inquired of, tried, determined Accestories. 
and punished, by any court which shall have jurisdiction to * 

try the principal felon, in the same manner as if such offence '^ ^^* ^» ^- ^'** 
had been committed at the same place as the principal felony, 
although such offence may have been committed either on 
the high seas or at any place on land, whether within his 
Majesty's dominions or without ; and that in case the prin- If the offences 
cipal felony shall have been committed within the body of J'® <^.^^^**®<* 
any county, and the offence of counselling, procuring, or com- ^ °^^^^^ 
manding shall have been committed within the body of any accessoiy may 
other county, the last-mentioned offence may be inquired of, be tried in 
tried, determined and punished in either of such counties : either, 
provided always, that no person who shall be once duly tried (^^ * ^* ^' 
for any such offence, whether as an accessoiy before the fact 43 q\ 3' c! 113. 
or as for a substantive felony, shall be liable to be again 8.5. repealed.) 
indicted or tried for the same ofience. 

Sect X. And, for the more effectual prosecution of accessories Accessoiy after 

after the fact to felony, be it enacted. That if any person shall the fact may be 

become an accessory after the fact to any felony, whether the *"®d by Jinv 

, - , / . , . - court which has 

same be a felony at common law, or by virtue of any statute jurisdiction to 

or statutes made or to be made, the offence of such person try the principal 
may be inquired of, tried, determined, and punished by any felon, 
court which shall have jurisdiction to tiy the principal felon, 
in the same manner as if the act, by reason whereof such 
person shall have become an accessory, had been committed 
at the same place as the principal felony, although such act 
may have been committed either on the high seas or at any 
place on land, whether within his Majesty's dominions or with- 
out; and that in case the principal felony shall have been com- If the offences 
mitted within the body of any coimty, and the act by reason be committed 
whereof any person shall have become accessoiy, shall have ^untie7'*acces- 
been committed within the body of any other county, the of- g~ ^j^' ^ 
ence of such accessory may be inquired of, tried, determined, tried, in either, 
and punished in either of such counties : provided always, that (2 & 8 Ed. 6. 
no person who shall be once duly tried for any offence °^ jlpgjjj[ \ 
being an accessoiy, shall be liable to be again indicted or ^ 
tried for the same offence. 

B 4 
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7 Geo. 4, c. 64. Sect XI. And, in order that all accessories may be convicted 
Aeeesspiy may ^^ punished in cases where the principal felon is not at- 
be prosecuted tainted, be it enacted. That if any principal offender shall be 
after conyicuon ^^ anywise convicted of any felony, it shall be lawful to pro- 
thoueh the * ^*®^ against any accessory, either before or after the fact, in 
principal be not ^® same manner as if such principal felon had been attainted 
attainted, &c. thereof, notwithstanding such principal felon shall die or be 
o °^^* **• ^* admitted to the benefit of clergy, or pardoned, or otherwise 
renealedS delivered before attainder; and every such accessory shall 

suffer the same punishment, if he or she be in anywise con- 
victed, as he or she should have suffered if the principal had 
been attainted. 

Malicious Injuries Act. 

7 & 8 G.4, cSO. 7 & 8 Geo. 4, c. 30. 

Principals in the Sect. XXVI. And be it enacted. That in the case of every 
second degree, felony punishable under this Act, every principal in the second 
and accessones* ^jeg^e, and every accessory before the fact, shall be punish- 
able with death or otherwise, in the same manner as the prin- 
cipal in the first degree is by this act punishable } and every 
accessory after the fact to any felony punishable under this act 
shall, on conviction, be liable to be imprisoned for any term 
not exceeding two years. 

Note.— The doubts and difficulties which have arisen from 
time to time as to the punishment of accessories under various 
statutes, are now set at rest by the new enactments. 

The accessory before the fact, and the principal in the 
second degree, are to suffer the same penalty as though they 
had themselves perpetrated the felony, and whether the prin- 
cipal offender be attainted or not, accessories as well before 
or after the fact may be proceeded against. 

All accessories before the fact may be tried as such, or as 
substantive felons, provided the trial take place before a court 
of competent iurisoiction to have tried the original offender ; 
and this, whether the offence be committed on the high seas 
or abroad. 

All accessories after the fact are in like manner punishable 
by any court which has jurisdiction to try the principal felon, 
whether the act happen on the high seas or elsewhere where- 
soever, and if the felony occur in one court, and th« aiding 
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Mbr6 or after the fixit in another, the trial may take place in Aecestorits. 
^ther. ^- >/- 



The punishment of an accessoiy after the fiact, for any 72^80.4 c 30 
ofTences against the larceny or malicious injuries acts, is an * > • * 

imprisonment for a term not exceeding two years, unless he 
be a receiver of stolen goods, in which case the penalty is 
much heavier. 



ACTIONS. Actions. 

Ageunst P^rsom acting in purtiumee rf the Larceny and ^ 

Malicums Injuries Acts, 

Larceny Act. 
7 & 8 Geo. 4,c. 29, 7&8G.4,c.29. 

Sect. LXX V. And, for the protection of persons acting in Venue, in pro- 
the execution of this act, be it enacted, That all actions and ceedings a^nst 
prosecutions to be commenced against any person for any persons actmg 
thing done in pursuance of this act shall be laid and tried in 
the county where the fact was committed, 'and shall be com- 
menced within six calendar months after the fact committed, 
and not otherwise ; and notice in writing of such action, and Notice of actioa. 
of the cause thereof, shall Ibe given to the defendant one 
calendar month at least before the commencement of the 
action 5 and in any such action the defendant may plead the Genenii issue 
general issue, and give this act and the special matter in &c. 
evidence at any trial to be had thereupon ; and no plaintiff 
shall recover in any such action if tender of sufficient amends 
shall have been made before such action brought, or if a suf- 
ficient sum of money shall have been paud into court after 
such action brought, by or on behalf of the defendant ; and 
if a verdict shall pass for the defendant, or the plaintiff shall 
become nonsuit, or discontinue any such action after issue 
joined, or if, upon demurrer or otherwise, judgment shall be 
given against the plaintiff, the defendant shall recover his 
full coats as between attorney and client, and have the like 
remedy for the same as any defendant hath by law in otiier 
cases ; and though a verdict shall be given for the plaintiff 
in any such action, such plaintiff shall not have costs against 

B 5 
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Aetiom, the defendant, unless the judge before whom the trial shall 

^ " V — ' be shall certify his approbation of the action, and of the 

verdict obtained thereupon. 

Malicious Injuries Act. 

7 & 8G.4, C.30. "^ ^ ^ ^^' ^> ^' ^^' 

Venue, in pro- Sect. XI J. And, for the protection of persons acting in the 
ceedings against execution of this act, be it enacted. That all actions and pro- 
persons acting secutions to be commenced against any person for any thing 
under ti^s ac . ^^^^ ^^ pursuance of this act shall be laid and tried in the 
county where the fact was committed, and shall be commenced 
within six calendar months after the fact committed, and not 
Notice of action* otherwise ; and notice in writing of such action, and of the 
cause thereof, shall be given to the defendant one calendar 
General issue, month at least before the commencement of the action ; and 
^c* in any such action the defendant may plead the general issue, 

and give this act and the special matter in evidence at any 
trial to be had thereupon ; and no plaintiff shall recover in 
any such action if tender of sufficient amends shall have been 
made before such action brought, or if a sufficient sum of 
money shall have been paid into court after such action 
brought, by or on behalf of the defendant; and if a verdict 
shall pass for the defendant, of the plaintiff shall become 
nonsuit, or discontinue any such action after issue joined, or 
if, upon demurrer or otherwise, judgment shall be given 
against the plaintiff, the defendant shall recover his full costs 
as between attorney and client, and have the like remedy for 
the same as any defendant hath by law in other cases ; and 
though a verdict shall be given for the plaintiff in any such 
action, such plaintiff shall not have costs against the defend- 
ant, unless the judge before whom the trial shall be shall 
certify his approbation of the action, and of the verdict ob- 
tained thereupon. ___^ 

Note.-— As to the venue on this occasion, it must be laid in 
the county where the fact is committed. 

The action must be commenced within six calendar months 
afterwards, and one calendar month's notice in writing must 
be given to the defendant. 
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The defendant may plead the general issue, and give the Actions. 
act and the special matter in evidence. 



If tender of amends shall have been made before action 7fic8G.4 c.30. 
brought, or a sufficient sum paid by the defendant into court, 
the plaintiff shall not recover. 

If there be a verdict for the defendant, or the plauntiffbe 
nonsuited, discontinue, or be defeated upon demurrer, full 
costs as between attorney and client are awarded against the 
plaintiff, with the usual remedy for recovering them ; and in 
order that the plaintiff may have his costs, it is necessary for 
the judge to certify his approbation of the action. 



ADMIRALTY. AdnuraUy. 

The Acts against Larceny and Malicions Injuries expressly 

recognize the Jwrisdictum of the Admiralty over aU Offences 

committed within their Provisions, 

7 & 8 Geo. 4, c 29. 7& 8 G.4, c.29. 

Sect. LXXVII. And be it enacted. That where any felony 
or misdemeanor pimishable under this act shall be com« 
mitted within the jurisdiction of the Admiralty of England, 
the same shall be dealt with, inquired of, tried and deter- 
mined in the same manner as any other felony or misdemeanor 
committed within that jurisdiction. 

7 & 8 Geo. 4, c. 30. 7 & 8 G.4, c.30. 

Sect XLIII. And be it enacted. That where any felony or To extend to 
misdemeanor punishable under this act, shall be conmiitted o^Rmi^s com- 
within the jurisdiction of the Admiralty of England, the same 
shall be dealt with, inquired of, tried, and determined in the 
same manner as any other felony or misdemeanor conmiitted 
within that jurisdiction. . 

Note. — ^AU offences prosecuted in the Court of Admiralty, 
are to be visited vrith toe same punishments as though such 
offences should happen upon the land. 

Criminal Justice Act. 

7 & 8 Geo. 4, c. 28. 7 & 8 G.4^ c.as. 

Sect. XII. And be it enacted. That all offences prosecuted Admiralty '^ 
in the High Court of Admiralty of England shall, upon every ofiences* 

B 6 
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Admiralty, first and subsequent conviction, be subject to the same punish' 
* V— — ' ments, whether of death or otherwise, as if such ofiences had 

7 & 8G.4, c. 28. ij^gjj committed upon the land. 

^oee.-~Further, the costs of prosecutors and witnesses, in 
cases of felony and misdemeanor, with compensation for their 
trouble and loss of time, may be ordered by the judge of the 
admiralty. 

Criminal Justicx Act. 

7 Geo. 4, c. 64. 

Sect. XXVII. And, for enabling the High Court of Admi- 
nXty to order the payment of the costs and expenses of pro- 
secutors and witnesses, and compensation for their trouble 
and loss of time, in cases in which other courts have a like 
power under this act, be it enacted. That it shall be lawful 
for the judge of the said Court of Admiralty, in every case of 
felony, and in every case of misdemeanor of the denominations 
hereinbefore enumerated, committed upon the high seas, to 
order the assistant to the counsel for the af&irs of the admiralty 
and navy to pay such costs, expenses and compensations to 
prosecutors and witnesses, in like manner as other courts 
may order the treasurer of the county to pay the same : and 
such assistant is hereby authorized and required, upon sight 
of every such order^ forthwith to pay to the person named 
therein, or to any one duly authorized to receive the same on 
his or her behalf, the money in such order mentioned, and 
shall be allowed the same in his accounts. 



7 Geo. 4, C.64. 

Por pajrment of 
expenses in 
prosecutions 
in Couit of 
Admiralty. 



JgentSf embez- 
xiement by. 



7&8G.4,c.29. 

Agents embez- 
zlmg money 
entrusted to 
them to be ap- 
plied to any 
special purpose ', 



AGENTS, EMBEZZLEMENT BY. 
The 52 Geo, 3, c. 63, repealed by 7 & 8 Geo. 4, c. 27. 

Larceny Act. 
7 & 8 Geo. 4, c. 29. 

Sect. XLIX. And, for the punishment of embezzlements 
committed by agents entrusted with property, be it enacted. 
That if any money, or security for the payment of money shall 
be entrusted to any banker, merchant, broker, attorney or 
other agent, with any direction in writing to apply such 
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money, or any part thereof, or the proceeds, or any part of Agents, embn- 

the proceeds of such security, for any purpose specified in xlement 6y. 

such direction, and he shall, in violation of the good fidth, 

and contraiy to the purpose so specified, in anywise convert o^»4» c,Z». 

to his own use or benefit such money, security or proceeds, or 

any part thereof respectively, every such offender shall be 

guilty of a misdemeanor, and, being convicted thereof, shall 

be liable, at the discretion of the court, to be transported 

beyond the seas for any term not exceeding fourteen years, 

nor less than seven years, or to suffer such other punishment 

by fine or imprisonment, or by both, as the court shall award ; 

and if any chattel or valuable security, or any power of or embezzling 

attorney for the sale or transfer of any share or interest in ^ goods or 

any public stock or fond, whether of this kingdom, or of nty ©ntmstod 

Great Britain or of Ireland, or of any foreign state, or in any to them for safe 

fond of any body corporate, company or society, shall be custody, or for 

entrusted to any banker, merchant, broker, attorney or other ^'^y 8P®c*** 

agent, for safe custody, or for any special purpose, without Jf^^^Jdl? 

any authority to sell, negotiate, transfer, or pledge, and he meanor. 

shall, in violation of good faith, and contrary to the object or 

purpose for which such chattel, security or power of attorney 

shall have been entrusted to him, sell, negociate, transfer, 

pledge, or in any manner convert to his own use or benefit 

such chattel or security, or the pnoceeds of the same, or any 

part thereof or the share or interest in the itock or fond to 

which such power of attorney shall relate, or any part thereof, 

every such offender shall be guilty of a misdemeanor, and 

being convicted thereof, shall be liable, at the discretion of 

the court, to any of the punishments which the court may 

award, as hereinbefore last mentioned. 

Sect L. Provided alwa3ni, and be it enacted. That no- Not to afi^t 
4hing hereinbefore contained relating to agents, shall affect trustees or 
any trustee in or under any instrument whatever, or any °^ongageei j 
mortgagee of any property, real or personal, in respect of any 
act done by such trustee or mortgagee in relation to the pro- 
perty comprised in or affected by any such trust or mortgage; 
nor shall restrain any banker, merchant, broker, attorney, or nor bankers, &c. 
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receiving money other agent, from receiving any money which shall be or 
due on secu- become actually due and payable upon or by virtue of any 
^* valuable security, according to the tenor and effect thereof, 

in such manner as he might have done if this act had not 
or dis|>osing of been passed ; nor from selling, transferring, or otherwise dis- 
*^-*k'*^k ^^ posing of any securities or effects in his possession, upon 
have a lien which he shall have any lien, claim, or demand entitling 

him by law so to do, unless such sale, transfer, or other dis- 
posal shall extend to a greater number or part of such secu- 
rities or effects than shall be requisite for satisfying such 
lien, claim, or demand. 

These provisions Sect. LII. Provided always, and be it enacted. That nothing 
as to agents shall in this act contained, nor any proceeding, conviction, or judg- 
^^^ ^^°i^? °^^t to ^ ^^ 0^ taken thereupon, against any banker, mer- 
the party chant, broker, factor, attorney or other agent as aforesaid, shall 

aggri^vied now prevent, lessen or impeach any remedy at law or in equity which 
has. any party aggrieved by any such offence might or would have 

had if this act had not been passed ; but nevertheless the con- 
viction of any such offender shall not be received in evidence 
in any action at law or suit in equity against him ; and no 
banker, merchant, broker, factor, attorney or other agent as 
aforesaid, shall be liable to be convicted by any evidence 
whatever as an offender against this act, in respect of any 
act done by him, if he shall at any time previously to his 
being indicted for such offence, have disclosed such act, on 
oath, in consequence of any compulsory process of any court 
of law or equity in any action, suit, or proceeding which shall 
have been bond Jide instituted by any party aggrieved, or if 
he shall have disclosed the same in any examination or depo- 
sition before any commissioners of bankrupt. 



Indictment against an Agent for Embezzlement* 

Hertfordshire,"! The jurors for our lord the King, upon their 
to wit. /oath present, that heretofore, to wit, on, &c. 

at, &c. in the county of one B. did entrust to A., the said 

A, being a [banker] [broker] [merchant] [attorney] and 
agent, to wit on the same day and year aforesaid at, &c. 
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in the county aforesaid [set out the thing entrusted] with Agents, embet- 
certain directions in writing to the said A. to apply the said zUment by, 
[the goods entrusted] for certain purposes specified in those ^ w •* 

directions, to wit, that he, the said A,, so bein^ such [banker, 7 ^ g G.4 c.29. 
&c.] as aforesaid, should [set out the directions] to wit, at 
the parish aforesaid, in the county aforesaid : And the jurors 
aforesaid, upon their oath aforesaid, do further present, that 
the said A» late of the parish aforesaid, in the county aforesaid, 
so being such [banker, &c.] as aforesaid, afterwaros, to wit, 
on the same day and year aforesaid, at the parish aforesaid, 
in the county aforesaid, not regarding his duty in that behalf 
as aforesaid, but in violation of good faith, and contrary to the 
purposes specified in the directions aforesaid, wilfully and un- 
lawfully [the said ] so to him entrusted as aforesaid, did 
convert to his own use and benefit, against the form of the 
statute in that case made and provided, and against the peace 
of our said lord the King, his crown and dignity. 

Second count : Omitting the written directions, and merely 
saying, that certain directions had been given to the prisoner 
in writing. 

Evidence, 

The prosecutor must prove the trust reposed in the banker or 
agent, and give some evidence that the prisoner was a banker, 
&c. He must then show that the prisoner misapplied the thing 
entrusted to him. The written directions mentioned in the 
indictment mu3t be proved, either by the original, or a copy, 
or such an accurate detail of them from the mouth of wit- 
nesses as can leave no doubt of their genuineness in the minds 
of the jury. Notice, however, should be given to produce the 
original, for as Mr. Starkie observes " Secondary evidence 
shall not be admitted as to the contents of any written docu- 
ment in the possession of the adversary, unless notice has 
been given to produce it." Notice to produce a notice is not 
necessaiy. 

The prisoner may meet the indictment by showing, that 
what he did was in performance of some duty which he was 
under the necessity of fulfilling, as trustee or mortgagee. He 
may show any thing tending to prove that he acted not in 
violation of good faith, but according to some right vested 
in him, and if he do this, the prosecution must Ull to the 
ground. 

See the fiftieth section of the Act. 
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Arrestof ARREST OF OFFENDERS. 

Offenders. Malicious Injuries Act. 

7&8G.4,c.S0. 7 & 8 Geo. 4, c. 80. 

Persons in the Sect.XX VIII. And, for the more effectual apprehension of all 

act of commit- offenders against this act, be it enacted. That any person found 

mvr be annS^^ committing any offence against this act, whether the Sinie be 

bended witnout punishable upon indictment or upon summary conviction, may 

a warrant. be immediately apprehended, without a warrant, by any peace 

officer, or the owner of the property injured, or his servant, or 

any person authorized by him, and forthwith taken before 

some neighbouring justice of the peace, to be dealt with 

according to law. 

^ot«.— A private individual might before this act have 
apprehended a person whom he might have seen committing 
a felony, and, mdeed, such was his duty as a citizen, but it 
will be immediately perceived, that the present statute extends 
to misdemeanors and offences punishable upon a summary 
conviction, so as they be offences within this act. 

The larceny act in addition to this authority enables, in the 
first place, a justice to grant a search warrant, as in the case 
of stolen goods, whenever a credible witness shall assert upcm 
oath, that there is reasonable ground for believing some party 
^to be in possession of certain articles, &c. contrary to thie 
provisions of the act ; and next it is made competent for any 
mdividual to whom goods are offered for sale, to apprehend 
such person, and carry him before a magistrate, if he shall 
entertain a reasonable ground of suspicion. But note, that 
angling in the day-time is excepted out of these provisions. 

Labcekt Act. 
7 & 8G.4, C.29. 7 & 8 Geo. 4, c. 29. 

A person in the Sect. LXIII. And, for the more effectual apprehension and 
act of commit- discovery of all offenders punishable under this act, be it 

ting any onence enacted,That any person found committing any offence punish* 

may be appre- o j r 

bended witnout *^^®» either upon indictment or upon summary conviction, by 

a warrant. virtue of this act, except only the offence of angling in the 

day-time, may be immediately apprehended without a warrant 

by any peace officer, or by the owner of the property on or 

with respect to which the offence shall be committed^ or by 
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liiB senrant or any penon authorized by him, and forthwith 7& $ G.4,c.89. 
taken before some neighbouring justice of the peace, to be 

. *- dealt with according to law ; and if any credible witness A justice, upon 
shall prove, upon oath, before a justice of the peace, a rea- 8°^ gnmndi 

- iowbU cause to «upect that any perwn has in hUpo«eM»n^;^*^ 
'{motLtM premises any property whatsoever, on or with respect may grant a 

F^tD yMdk any such offence shall have been committed, the seairch warrant 
^' jnstioe may grant a warrant to search for such property, as in 
the case of stolen goods ; and any person, to whom any pro- Any person to 
perty shall be offered to be sold, pawned or delivered, if he ''^^o™ stolen 
shall have reasonable cause to suspect that any such offence ^^^ " 
has been committed on or with respect to such property, is seize the partr 
hereby authorized, and, if in his power, is required to appre- ofeing it. 
hend and forthwith to carry before a justice of the peace 
the party ofiering the same, together with such property, to be 
dealt with according to law. 



ARREST OF A CLERGYMAN. Arrett of a CUr- 

During Divine Service ; forbidden. gyman during 

«0Elifc8,c6; 1 Ric. 2, c. 15; repealed by 9 Geo. 4, c 81. P*^^ StrvJa. 
Lord Lansdownb's Act. 

9 Geo. 4, c. 81. 9 Geo. 4, c. 81. 

Sect. XXIII. And be it enacted. That if any person shall Arresting a 
arrest any clergyman upon any civil process, while he shall cler^nian dur- 

. be performing divine service, or shall, with the knowledge of *^ '^^™* '^' 

vice* 

such person, be going to perform the same, or returning from 
the performance thereof, every such offender shall be guilty 
of a misdemeanor, and being convicted thereof, shall suffer 
such punishment, by fine or imprisonment, or by both, as the 
court shall award. 

Indictment for arresting a Clergyman, as above* 

Middlesex,^ The jurors for our lord the King upon their 
to wit. J oath present, that A, late of the parish of -^ 

in the county of labourer, on, &c. with force and arms, 

at the parish * aforesaid in the county aforesaid, did arrest 

* Material 
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Arrest of the Reverend — [then and there being a clergyman of the 
a Clergyman, Church of £nglandj [upon and by virtue of a certain writ of 

' V ^ latitat, &c. as the case may be] [or upon and by virtue of a cer- 

9 Geo. 4 c. 31* ^^ ci^^ process, to wit a certain writ of latitat, &c.] he, the said 
•~-^ being engaged at the time of the said arrest in perform- 
ing divine service, to wit, at the parish aforesaid, in the county 
aforesaid [or, he the said — — being on his way to perform 

divine service, to wit, at the church of to wit, in the parish 

aforesaid in the county aforesaid] [or, whilst he the said 
was returning from the performance of divine service by him 
the said ^— to wit, in the church of ^— to wit, at the parish 
aforesaid in the coun^ aforesaid] the said A, knowing that the 
said lleverend [was then about to perform divine ser- 
vice at the said church of , to wit, at the parish afore- 
said, in the county aforesaid,] [or, performing divine service] 
[or, was retumine, &c. as the case may be] against the form 
of the statute in that case made and provided, and against the 
peace of our said lord the King, his crown and dignity. 

Evidence, 

The following things must be established : first, that the 
defendant conmiitted the offence in question, namely, that he 
arrested the clergyman in the manner stated in the indictment, 
by civil process, and that he knew the person arrested to be 
in holy orders, and about to do duty, as the case may be. 
You must further prove, that the person arrested was a clergy- 
man, and that he was engaged according to the statement in 
the indictment 



^rion. ARSON. 

* " ' The 23 Hen. 8, c. 1 ; 1 Edw. 6, c. 12, s. 10 ; 4 & 5 Phil* 

& Maiy, c. 4; 22 and 23 Car. 2, c. 7; 43 £liz. c. 13 ; 
9 Geo. 1, c. 22 ; 9 Geo. 3, c. 29 ; 43 Geo. 3, c. 68, s. 1, 
as far as relates to the setting fire to the buildings therein 
enumerated ; 52 Geo. 3, c. 130, repealed by 7 &; 8 Geo. 4, 
C.27. 

Malicious Injuries Act. 
7 & 8 G.4, c. 30. 7 & 8 Geo. 4, c. 30. 

Setting fire to a Sect. II. And be it enacted. That if any person shall un- 
church, chapel, lawfully and maliciously set fire to any church or chapel, or to 
ouM, or certam ^^^ chapel for the religious worship of persons dissenting from 
the united church of England and Ireland, duly registered or 
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recorded, or shall unlawfully and maliciously set fire to any Arson, 
house, stable, coach-house, outhouse, warehouse, office, shop, _^ -/~ !" 
mill, malt-house, hop oast, bam, or granaiy, or to any build- * ' ' 

ii^ or erection used in canying on any trade or manufacture,, 
or any branch thereof, whether the same or any of them re^^ 
f spectively shall then be in the possession of the offender,or in 
the possession of any other person, with intent thereby to injure 
or defraud any person, every such offender shall be guilty of 
felony, and» being convicted thereof, shall sufier death as 
« felon. 

Note.'^Thia section consolidates the law of arson. Malice 
aeainst the owner of property was not necessary under the 
out system. B« v. Salmon, Kuss. and Ry. 26. As to the 
word " outhouse," it was held, that a school-room, within 
the curtilage, came within that description, under 9 Geo. 1. 
B. V. Winter, Russ. & Ry. 295. 

Where the prisoner was indicted for setting fire to his 
house with intent to defraud an insurance company, and it 
appeared, that the policy was upon an improper stamp, he 
was held improperly convicted. Russ. and Ky. 138. u, v. 
GiUon. 

Under this new provision, it seems, that both a mortgagor 
in possession and a leseee might be capitally convicted for 
maliciously setting fire to their houses, since an act of that 
kind would be clearly done for the purpose of injuring the 
lessee or mortgagee. See the cases in Starkie's Criminal 
Pleadings, p. 439. 

Churches, chapels, and dissenting meetings, are now made 
the subjects of arson. 



Indictment for Jjson, 

Wiltshire,") The jurors for our lord the King upon their oath 

to wit. J present, that A. late of the parish of labourer, 

on, &c. with force and arms, at, &c.* aforesaid, in the county 
aforesaid, a certain house [or mill, &c. as the case may be] 
of one 1 there situate, feloniously, unlawfully and mali- 

* The parish is material. 

t The ownership is materiaL State the property accur 
lately. If the house be the prisoner's, he may be convictc^i 
under the new act, by proving an intent to injure. 
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Arson. ciously, did set fire to, and the same house then and there, 

^ V ■* by such firine as aforesaid, feloniously, wilfully, unlawfully 

7 & 8 G 4 c SO ^^^ maliciou^y, did bum and consume, with mtent thereby 

* ' * * then and there to injure the said — — against the form of the 

statute in that case made and provided, and against the peace 

of our said lord the King, his crown and digmty« 

Evidence, 

In this case, the following necessary proofs present them- 
aelves. In the first place, that the prisoner set fire to the house 
or mill, &c. in question. There must, therefore, be proof of 
an actual bumine of some part of the building ; next, it must 
be proved that wis building was a dwelling-house, or out^ 
house, or mill, &c., and that it belongs to the party whose 
name is mentioned in the indictment as being the owner ; 
and, lastly, this burning must appear to have been done with 
a felonious intent The evidence as to the arson is usually 
circumstantial; for it seldom happens that the prisoner is 
actually seen to fire the premises, and with respect to the 
wilful and malicious intention which constitutes the felony, 
that is usually evidenced by the fact of the burning, which 
implies malice. Of course, an accident (the case of the un- 
qualified person who set fire to a thatch in shooting, may be 
mentionea as an example,) cannot be converted into a crime 
of this heinous dye, nor can any description of carelessness 
be so construed. 

Should there be any doubt as to the nature of the building 
destroyed, or if more than one building has been set on 
fire, counts varying the statement of the offence should be 
adopted. 

Indictment for Arson by setting Fire to a Church or Chapel, 

Yorkshire,'^ The jurors for our l6rd the King upon their oath 

to wit, J present, that A, late of the parish of in the 

county of labourer, on, &c. with force and arms at the 

parish aforesaid *, in the county aforesaid, feloniously, unlaw- 
fully and maliciously a certain church t called situate 

* Material. 

t " Or chapel, &c. ; " or, ** chapel for the religious wor- 
ship of persons dissenting from the united church of England 
I ana Ireland ; the said chapel being then and there duly re- 
gistered and recorded, pursuant to the statute in that case 
made and provided." 
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in the parish aforesaid, in the county aforesaid, did set fire to. Anon. 
and Uie same church then and there, by such firing as aforesaid, ^ 

feloniously, wilfully, unlawfully and maliciously did bum and . • <> p ^ • a 
consume, against the form, &c. and against the peace of our • *^ * u.4,c.»¥. 
Miid lord the King, his crown and dignity. 

Evidence, 

You have only to prove the local situation of the place of 
worship mentioned in the indictment ; and, if a dissenter's 
chapel, that it has been duly registered, and then to show 
such circumstances as would satisfy the jury that the prisoner 
wilfully set fire to it If you prove the act, it vrill be for him 
to disprove the unlawful and felonious intention. 



ASSAULTS. Attoulu. ^ 

Note.-^~In consequence of the increased number of assaults, ® ^^^ *» c» *^" 
and the expenses of prosecuting them, magistrates have been 
invested with the power of punishing common assaults which 
axe not attended with circuinstances of aggravation, either by 
by fine, or, in default of payment, imprisonment Several 
other assaults are, however, provided for by Lord Lansdowne's 
Act, and we shall insert them according to the order which 
they observe in the statute. The followmg is a summary of 
the ensuing sections : 

Assaults on magistrates, officers and others, when en- 
deavouring to preserve vessels in distress, or effects wrecked, 
&c. punishable with transportation for seven years, or hard 
labour. 

Assaults with intent to commit felony. 

Assaults upon peace or revenue officers in the execution 
of their duty, or upon persons acting in aid of such officers. 

Assaults with intent to resist or prevent a lawful apprehen- 
sion or detainer. 

Assaults committed in pursuance of any conspiracy to raise 
the rate of wages. 

These assaults are punishable by imprisonment, with or 
without hard labour, for any time not exceeding two years. 

Assaults on seamen, keeknen, or casters, to hinder them 
6omwoiking. 
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AM9auk$. Awaultfl, with intemt to hinder the buying or selling of 

* y * grain, or the conveyance of the same to or from any city, 

9 Geo. 4, c. SI. market-town, &c. 

These assaults are to be determined before two justices, 
who may convict summarily, and punish the offender with 
hard labour, for any term not exceeding three months. 

Then follows a provision that the offender shall not be 
punished by any other law after such conviction and punish- 
ment. 

Common assaults and batteries. 

Two justices may summarily convict, and fine the offender 
a sum not exceeding (with costs^ 5 1. 

On nonpayment of the fines, tney may commit the ofiender 
for a term not exceeding two months (but not with hard 
labour) unless the fine and costs be sooner paid. 

The justices are, moreover, to deliver a certificate of the 
dismissal of the complaint to the defendant in these three 
cases: 

1st. Where they shall deem the ofience not to have been 
proved. 

2dly. Where they shall conceive it to have been justified. 

Sdly. Or so trifling as not to deserve any punishment. 

This certificate is to be a bar to any further proceedings, 
civil or criminal. 

Then follows another proviso : 

The justices may abstain from adjudication if they conceive 
the assault to be a fit subject for a prosecution by indictment, 
and on the following occasions tneir power of decision is 
taken away. 

1. Where the assault is with intent to commit felony. 

2. Where any question shall arise in a case of assault 
as to the title to any lands, &c. or any interest therein. 

3. Or as to any bankruptcy or insolvency. 

4. Or any execution uncier the process of any court of justice. 

9 Edw. 2, s. 1, c. S, assaults upon clergymen. 5 Hen. 4, 
c. 5 & 6, as to cutting tongues, &c. ; 11 Hen. 6, c. 11, 
assaults upon parliament men ; 5 & 6 Edw. 6, c. 4, s. 3 ; 
5 Eliz. c. 4, s. 21 ; 22 & 23 Car. 2, c. 11, s. 9. [Vulgo 
11 & 12 Wm. 8, c. 7, s. 18; 9 Anne, c. 14, s. 8 ; 9 Anne, 
c. 16; 12 Geo. 1, c. 34, s. 6 ; 22 Geo. 2, c. 27, part of s. 12 ; 
26 Geo. 2, c. 19, s. 11 ; 33 Geo. 3, c. 67, s. 2 ; 36 Geo. 3, 
c. 9, part of s. 1 & 2 ; 58 Geo. 3, c. 38, s. 1 ; 1 & 2 Geo. 4, 
a. 86, as to assaults; 3 Geo. 4, c. 114, as to assaults]; 
repealed by 9 Geo. 4, c. 31. 
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Lord Lansdowne's Act, Aisaultt, 



•>r 



9 Geo. 4, c. 31. 9 Geo. 4, c. 31. 

Sect XXrV. And be it enacted. That if any person shall Punishment for 
assault and strike or wound any magis^te, ofHcer or other **»ults on offi- 
person whatsoever lawfully authorized, on account of the ce«,&c. for their 

' fw A ^' • .u *• r endearours to 

exercise of his duty in or concerning the preservation of any g^y^ shimvreck- 

vessel in distress, or of any vessel, goods, or effects wrecked, ed property, 
stranded, or cast on shore, or lying under water, every such 
offender, being convicted thereof, shall be liable to be trans- 
ported beyond the seas for the term of seven years, or to be 
imprisoned, with or without hard labour, in the common gaol 
or house of correction, for such term as the court shall 
award. 

iTidictment for assaulting a Magistrate or Officer, as above. 

Hertfordshire,"! The jurors for our lord the King upon their 

to wit. J oath, present, that A,, late of the parish of 

in the county of «-" labourer, on, &c. with force and arms, at 
the parish * aforesaid in the county aforesaid, in and upon one JB. 
the said B. being then and there lawfully authorized and in 
the exercise of his duty as an officer in preserving a certain ship 
then and there in distress and wrecked [or, certain effects then 
and there wrecked, &c.] did make an assault [see the statute] 
and him the said B, so being such officer as uoresaid, and so 
acting in his duty as aforesaid, did strike, [wound] and ill- 
treat, on account of the exercise of the du^ of the said B. 
concerning the premises aforesaid, against the form of the 
statute in that case made and provided, and a^nst the peace 
of our said lord the King, his crown and digmty. 

Evidence, 

Here it must be proved that the prisoner committed the 
offence, namely, that he struck the officer when acting in his 
duty, and on account of the exercise of his du^. The parti- 
cular duty must appear in evidence, and it must also be 
shown that the person assaulted was an officer or magistrate 
duly authorized, as the case may be. 



Material. 
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9 Geo. 4, c. 31. Sect. XXV. And be it enacted, That where any peison 

Assaults with ghall be charged with and convicted of any of the foUowmg 

felonv • assaults ^^^"^^^ ^ misdemeanors ; that is to say, of any assault wiA 

on peace officers ;"*teJi* to commit felony, of any assault upon any peace 

or to prevent the officer or revenue officer in the due execution of his duty, or 

arrest of offend- up^u ^ny person acting in aid of such officer ; of any assault 

wtnoe o?a con- ^P°^ ^^^ person, with intent to resist or prevent the hiwful 

spiracy to raise apprehension or detainer of the party so assaulting, or of any 

wages ; punish- other person, for any oflfence for which he or they may be 

able with hard liable by law to be apprehended or detained ; or of any 

assault committed in pursuance of any conspiracy to raise the 

rate of wages ; in any such case the court may sentence the 

offender to be imprisoned, with or without hard labour, ija 

the common gaol or house of correction, for any term not 

exceeding two years, and may also (if it shall so think fit^ 

fine the offender, and require him to find sureties for keepings 

the peace, 

Indictment for an Assault loith Intent to commit Felony. 
Hertfordshirej'T The jurors for our lord the King, upon their 

to wit. J oath present, that A, late of the parish of 

in the county of — labourer, on, &c. with force and arms, at 
the parish aforesaid in the county aforesaid, in and upon one 
B, did make an assault, and him the said B. then and there 
did beat, wound and ill-treat, with an intent [describe t^ 
intended felony"] [as divers, to wit, &c. from the person of the 
said B. feloniously and violently to steal, take and carrv away, 
&c.] and other wrongs to the said B. then and there did, to the 
great damage of the said B. against the form of the statute in 
that case made and provided, and against the peace of our 
said lord the King, his crown and dignity. 

Second Count : For a common assault 

Evidence. 

It is necessary in this case to prove the assa^uU, and that 
it ipras done with intent to commit a felony. 



Indictment for an Assault upon a Peace Officer. 

Wiltshire,^ The jurors for our lord the King upon their 
to wit. J oath present, that A, late of •"-^^ m the county 
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of ■ labourer, on, &c. with force and arms, at the parish * Assaults, 
aforesaid, in the county aforesaid, in and upon one B,, the ^ 



said B. then and there being one of the constables of the said 9 G. 4 c. 31. 

parish of in the county aforesaid, and in the due eze* 

cution of his said office, t <ud make an assault, and him the 
said jB., so being such constable as aforesaid, and then and there 
being in the due execution of the said office, then and there 
did beat, wound and ill-treat, and other wrongs to the said B, 
then and there did, to the great damage of the said £., as^ainst 
the form of the statute in that case made and provided, and 
a^;ainst the peace of our said lord the King, -his crown and 
dignity. 
Seamd Count : For a common assault. 



Evidence, 

You must show here, that the defendant committed the 
oBence, namely, the assault on the constable, or person aid- 
ing him, and that the constable was in the due execution of 
his duty. You need not prove the appointment of the officer ; 
it is sufficient to show that he acted in the character men- 
tioned in the indictment ; nor need it appear that the defen- 
dant knew him to be such, although proof of that fact will 
greatly aggravate the punishment. 



Indictment for an Assault upon a Revenue Officer* 

Hertfordshire, 1^ The jurors for our lord the King upon their 

to wit. J oath present, that A. late of the parish of 

in the county of labourer on, &c. with force and arms at 

the parish aforesaid t in the county aforesaid, in and upon one 
B. tne said JB. being then and there an officer of our said lord 
the King [of his said Majesty's Excise] and then and there 
being in the execution of nis said office § [the fMsrticular duty 



* Material. 

t Or, " upon one B., then and there acting in aid of one C, 
one of the constables, &c. then and there acting in the exe- 
cution of his duty as such constable, to wit, at the parish 
aforesaid, in the county aforesaid." 

t Material. 

§ Or, " then and there acting in aid of one C, the said C. 
then and there being an officer of our said lord the King, of 
his said Majesty's Excise, and the said C. being then and 
there in the execution of his said office." 
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Assaulti, ^^ ^*^^ employed upon may be set out, but be accurate'] 

^ V ■» did make an assault, and him the said B, so being such officer 

9 G 4 c 31 ^ aforesaid, and whilst he was in the due execution of his 

' * ' * said office, to wit, as aforesaid, did beat, [wound] and ill-treat, 

to wit, on the day and year aforesaid, at the parish aforesaid, 

in the county aforesaid, and other wrongs to the said B, then 

and there did, to the sreat damage of the said B,, asainst the 

form of the statute m that case made and provided, and 

against the peace of our said loitl the King, fiis crown and 

dignity. 

Se^md CoutU : Omitting the particular duty of the rerenue 
officer. 

Third Count : Common assault. 



Emdence, 

The necessary evidence to prove this indictment will be, 
to prove the assault upon the revenue officer, and to show 
that at the time he was in the execution of his duty. It must 
of course appear that the prosecutor was a revenue officer, 
but proof of his appointment is not necessaiy, it being 
sufficient to show that he has acted and was actmg in that 
capacity. 

Indictment for an Assault committed with an intent to resist or 
prevent the lawful apprehension or detainer of the person 
assaulting, 

Devonshire,^ The jurors for our lord the King, upon their 

to wit. J oath present, that A, late of the parish of in 

the counly of labourer, on, &c. with force and arms, at the 

parish aforesaid, in the county aforesaid, in and upon one B, 
did make an assault, and him the said B, then ana there did 
beat, wound and ill-treat, with intent thereby then and there to 
resist and prevent the lawful apprehension [or, detainer] of the 
said A , for and in respect of a certain felony, [describe the offence 
generally] for the commission of which said felony the said 
A, was liable to be apprehended [or detained] by the said B, 
to wit, on the day and year [first] aforesaid, at the parish 
aforesaid, in the county aforesai(C against the form of the 
statute in that case made and provided, and against the peace 
of our said lord the King, his crown and dignity. 
Second Count : Common assault. 

Emdence, 
In this case you must show that the defendant committed 
the assault in question, and it must further appear that he did 
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it with the intention laid in the indictment. A ground, there- AsmuUs, 



fore, for the defendant's lawful apprehension must be laid ; 

and if the defendant can prove that the person alleged to have 9 G. 4, c. 31. 

been assaulted was not authorized by law to take him, it will 

be good evidence on his behalf, and he will be acquitted. 



Indictment for an Assault committed in pursuance of a Con" 
spiracy to raise the price of' Wages, 

Hertfordshire,'! The jurors for our lord the King upon their 
to wit. J oath present, that A ., late of the parish of ' ' , 

in the county of , labourer, with divers other evil-disposed 

persons to the jurors unknown, heretofore, to wit, on, &c« 
and on divers other days and times next following, to wit, 
at the parish aforesaid, m the county aforesaid, being jour- 
neymen and workmen in the trade, mysteiy and manual 

occupation of , [the trade ] in the employment 

of ■ , did conspire, combine, confederate and agree 

together, to prevent, hinder and deter their masters and 
employers from retaining and taking into their employment 
any person as an apprentice, to be taught and instructed in 
the said trade, mysteiy and manual occupation, to wit, at the 
parish aforesaid, in the county aforesaid : And the jurors 
sUbresaid, upon their oath aforesaid do further present, that 

afterwards, to wit, on * in the year aforesaid, the said 

4*» so being a journeyman and workman in the employment 

of as aforesaid, in pursuance of the conspiracy aforesaid, 

in and upon one B, unlawfully and violently did make an 
assault, and him the said B. then and there did beat, wound 
and ill-treat, and other wrongs to the said B, then and there 
did, to the great damage of the said B,, against the form of 
the statute in that case made and provided, and against the 
peace of our said lord the King, his crown and dignity. 

Second count : And the jurors aforesaid, upon their oath 
aforesaid, do further present, that the said A, on, &c. with force 
and arms at the parish i^oresaid, in the counly aforesaid, 

being a journeyman and workman in the trade of as 

aforesaid, in pursuance of a certain conspiracy before that 
day, to wit, on, &c. entered into by the said A. together with 
divers other evil disposed persons, to the jurors unknown, 

being journeymen and woKmen in the said trade of , 

for the purpose of raising the rate of the wages of the said A., 



* Some day before the caption of the indictment. 

c 2 
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Assaults, and the said other persons as last aforesaid, as such journey- 

* V ' men and workmen as last aforesaid, in and upon one B. did 

9 G. 4 c. 31. make an assault, and him the said B, did then and there 
beat, wound and ill-treat, and other wrongs to the said B, then 
and there did, to the great damage of the said fi., against the 
form of the statute in that case made and provided, and against 
the peace of our said lord the King, his crown and dignity. 

Third count : Common assault. 



Evidence, 

The conspiracy to raise the rate of wages must be prored 
in this case, and circumstances must then be shown to con- 
nect the assault with the conspiracy. 



9 G. 4, c. 31. 

Assault ou any Sect XXVI. And be it enacted. That if any person shall 

seaman, &c. to unlawfully and with force hinder any seamen, keelman or 

^m^work^ff . caster from working at or exercising his lawful trade, business 

assaults with ®' occupation, or shall beat, wound or use any other violence to 

intent to ob- him, with intent to deter or hinder him from working at or 

struct the buy- exercising the same ; or if any person shall beat, wound or 

^li^^ !^ ;^^^ ^se any other violence to any person, with intent to deter or 

gram, or its free » i. /. n* I. . 

passage • hinder mm from selling or buying any wheat or other grain, 

punishable be- flour, meal or malt, in any market or other place, or shall 

fore two ma^is- jjg^t^ wound or use any other violence to any person having 

rates, wi im- ^^ ^^^^ ^^ charge of any whedt or other grain, flour, mesd 
pnsonment not , i ., • ^ . ' 

exceeding three ^^ malt, whilst on its way to or from any city, market town 

months. or other place, with intent to stop the conveyance of the same, 

every such oflender may be convicted thereof before two 
justices of the peace, and imprisoned and kept to hard labour 
in the common gaol or house of correction, for any term not 
exceeding three calendar months ; provided always, that no 
person who shall be punished for any such oflence by virtue 
of this provision, shall be punished for the same oflence by 
virtue of any other law whatsoever. 

Persons com- . Sect. XXVII. And whereas, it is expedient that a summary 
mitting any power of punishing persons for common assaults and batteries 
common assault gj^Q^i^^pj^jyi^g^^j^^jgjjljgli^tations hereinafter mentioned; , 
be compelled by ^ '* therefore enacted, That where any person shall unlaw- 



ASSAULTS. 29 

fully assault or beat any other person, it shall be lawful for two magistrates 
two justices of the peace, upon complaint of the party ag- ^ pay fine and 
grieved, to hear and determine such offence, and the offender, ^^^ § j 
upon conviction thereof before them, shall forfeit and pay such 
fine as shall appear to them to be meet, not exceeding, together 
with costs (if ordered), the sum of five pounds, which fine Application of 
shall be paid to some one of the overseers of the poor, or to ^^ "°^* 
some other officer of the parish, township, or place in which 
the offence shall have been committed, to be by such overseer 
or officer paid over to the use of the general rate of the 
county, riding or division in which such parish, township or • 

place shall be situate, whether the same shall or shall not 
contribute to such general rate; and the evidence of any 
inhabitant of the county, riding or division shall be admitted 
in proof of the ofience, notwithstanding such application of 
the fine incurred thereby ; and if such fine as shall be awarded Commitment on 
by the said justices, together with the costs (if ordered), shall nonpayment, 
not be paid, either immediately after the conviction, or within 
such period as the said justices shall at the time of the con- 
viction appoint, it shall be lawful for them to commit the 
offender to the common gaol or house of correction, there to 
be imprisoned for any term not exceeding two calendar 
months, unless such fine and costs be sooner paid ; but if If the magis- 
the justices', upon the hearing of any such case of assault or trates disnuss 

battery, shall deem the offence not to be proved, or shall ^ complaint, 
« 1 1 , , , , . ./ 1 .«. they shall make 

find the assault or battery to have been justified, or so trifling q^^^ certificate 

as not to merit any punishment, and shall accordingly dismiss to that effect, 
the complaint, they shall forthwith make out a certificate under 
their hands, stating the fact of such dismissal, and shall 
deliver such certificate to the party against whom the com- 
plaint was preferred. 

Sect. XXVIII. And be it enacted. That if any person Such certificate 
against whom any such complaint shall have been preferred or conviction 
for any common assault or battery, shall have obtained such ***^*^ "® f" ^^ 
certificate as aforesaid, or having been convicted shall have ceedines 
paid the whole amount adjudged to be paid under such con- 
viction, or shall have suffered the imprisonment awarded for 

c 3 
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ATTAINDER — ATTEMPT TO MURDER, &C. 



Assaults. nonpayment thereof, in every such case he shall be released 
' from all further or other proceedings, civil or criminal, for the 

9 G. 4, c. 31. staae cause. 

These provisions Sect. XXIX. Provided always, and be it enacted. That in 
not to apply to case the justices shall find the assault or battery complained 
*^^^'? of to have been accompanied by any attempt to commit felony, 

or shall be of opinion that the same is, from any other cir- 
cumstance a fit subject for a prosecution by indictment, they 
shall abstain from any adjudication thereupon, and shall deal 
with the case in all respects in the same manner as they 
would have done before the passing of this act : provided also, 
that nothing herein contained shall authorize any justices of 
the peace to hear and determine any case of assault or battery 
in which any question shall arise as to the title to any lands, 
tenements or hereditaments, or any interest therein or accruing 
therefrom, or as to any bankruptcy or insolvency, or any 
execution under the process of any court of justice. 



Attainder, 



7&8G.4,c.28. 

Attainder of 
another crime 
not pleadable. 



ATTAINDER. 
Criminal Justice Act. 
7 &; 8 Geo. 4, c. 28. 
Sect. IV. And be it enacted. That no plea setting forth any 
attainder shall be pleaded in bar of any indictment, unless the 
attainder be for the same offence as that charged in the indict- 
ment. ■■ ' ■ 

Nate, — For, as the law stood before this enactment, an 
attainted person, being considered dead in law, could not be 
put to answer another indictment, whether the offence secondly 
charged were before or after the attainder ; unless it were for 
the benefit of the king, as to procure an escheat in case of 
treason, or for the use of a private individual to ensure him 
the restitution of his goods ; or lastly, unless the individual 
received a pardon, in which case the attainder being removed 
could no longer have availed in pleading, and the pardon 
might have formed the subject of replication to the plea of 
atUerfois attaint. 



ATTEMPTS TO MURDER, &c. 

See Shooting. 
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BAIL IN FELONY AND MISDEMEANOR. Bail infeUfny 

The 8 Edw. 1, c. 16 ; 1 Rich. S, c 3; 23 Hen. 6, c. 9; . ^*^^^ 

3Hen.7,c.3; 1 & 2 Phil. & Mary, c. 13 ; 2 & 8 Phil, mudemeanor. 
& Mary, c. 10, repeaUd by 7 Geo, 4, c. 64. 



Note, — ^The writ deptmendo balliuni being wholly disused 
in cases of death per infortunium, and the roagistratt having 
no power to bail a prisoner upon a charge of felony, innocent 
persons were frequently compelled to remain for mamy months 
in gaol, or to apply for their discharge to one of the twelve 
ju^es, which was not at all times convenient. The hardships 
of unmerited imprisonment (to say nothing of the evil society 
which exists in places of confinement,) was felt by the legis- 
lature, and they have thought, doubtless with much truth, 
that a justice of peace is capable of exercising a very fair 
judgment on the subject of a defendant's probable guilt or 
innocence, and have, therefore, confided this power of bailing, 
in cases of felony, to the magistracy. 

In examinations, the new statute so far goes beyond those 
of Philip and Mary, as that it directs the justice to take the 
examination of the prisoner or defendant in cases of mis- 
demeanor, and certify it to the court. 



7 G. 4, c. 64. 



Criminal Justice Act. 

7 Geo. 4, c. 64. 7 G. 4, c, 64. 

Sect. I. Be it enacted, That where any person shall be taken Who may be 
on a charge of felony or suspicion of felony, before one or more admitted to bail 
justice or justices of the peace, and the charge shall be sup- ^ * ^ ^^ ° 
ported by positive and credible evidence of the feet, or by such ^jj^ ,^y „qj, 
evidence as, if not explained or contradicted, shall, in the opi- (3 £d. 1, c. 16, 
nion of the justice or justices, raise a strong presumption of the 23 Hen. 6, c. 9, 
guilt of the person charged, such person shall be committed to "^P*^ v 
prison by such justice or justices, in the manner hereinafter 
mentioned ; but if there shall be only one justice present, and 
the whole evidence given before him shall be such as neither 
to raise a strong presumption of guilt nor to warrant the dis- 
missal of the charge, such justice shall order the person charged 
to be detained in custody until he or she shall be taken 
before two justices at the least ; and where any person so 
taken, or any person in the first instance taken before two 

c 4 
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misdemeanor. 



Bail in felony justices of the peace, shall be charged with felony or on sus- 
^^ - picion of felony, and the evidence given in support of the 
charge, shall, in their opinion, not be such as to raise a strong 
7 r A^ tid presumption of the guilt of the person charged, and to require 
his or her committal, or such evidence shall be adduced on 
behalf of the person charged as shall in their opinion weaken 
the presumption of his or her guilt, but there shall notwith- 
standing appear to them, in either of such cases, to be suffi- 
cient ground for judicial inquiry into his or her guilt, the 
person charged shall be admitted to bail by such two justices, 
in the manner hereinafter mentioned : Provided always, that 
nothing herein contained shall be construed to require any 
such justice or justices to hear evidence on behalf of any 
person so charged as aforesaid, unless it shall appear to him 
or them to be meet and conducive to the ends of justice to hear 
* the same. 

7 G. 4, c. 64. Sect. II. And whereas it is expedient to amend and extend 
the provisions of two acts, the first passed in the first and 

1 & 2 P. & M. second y^ars of the reign of King Philip and Queen Mary, 
c. 18, repealed. ' intituled, '' An Act appointing an order to justices of the peace 

2 & 3 P. & M. ^^^ ^^^ bailment of piisoners," and the second passed in the 
c. 10, repealed, second and third years of the same reign, intituled, " An Act to 

take, examination of prisoners suspected of manslaughter or 
Before any felony -" be it therefore enacted, 1 hat the two justices of the 
person charged peace, before they shall admit to bail, and the justice or 
^11 ^yl'\^' j^s^s, before he or they shall commit to prison any person 
or committed arrested for felony, or on suspicion of felony, shall take the 
th& justices examination of such person, and the information upon oath 

shall take down, of those who shall know the facts and circumstances of the 
m writing, the ^j^g^ j^^j gjjjjj p^^ ^jjg game, or as much thereof as shall be 

&c and bind material, into writing j and the two justices shall certify such 
witnesses to bailment in writing ; and every such justice shall have autho- 
appear at the rity to bind by recognizance all such persons as know or de- 
'"^'* clare any thing material touching any such felony or sus- 

picion of felony, to appear at the next court of oyer and 
terminer, or gaol delivery, or superior criminal court of a coun^ 
palatine, or great sessions or sessions of the peace, at which 
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the'trial thereof is mtended to be, then and there to prosecute Bail, ^c. 
or give evidence against the party accused ; and such justices ^Z ^ 

and justice respectively shall subscribe all such examinations, * .' '. 

• f. ^ L'l^ J jji' Eaxmmations, 

informations, bailments and recognizances, and deliver or ^^ ^ v^ 

cause the same to be delivered to the proper o£5cer of the delivered to the 
court in which the trial is to be, before or at the opening of court, 
the court 

Sect. III. And be it further enacted, That every justice of Duty of justice 
the peace before whom any person shall be taken on a charge ^^. charges of 
of misdemeanor, or suspicion thereof^ shall take the examina- eanor^ 

tion of the person charged, and the information upon oath of 
those who shall know the facts and circumstances of the case, 
and shall put the same, or as much thereof as shall be mate- 
rial, into writing, before he shall commit to prison or require 
bail from the person so charged ; and in every case of bail- 
ment shall certify the bailment in writing ; and shall have 
authority to bind all persons by recognizance to appear to 
prosecute or give evidence against the party accused, in like 
manner as in cases of felony ; and shall subscribe all exami- 
nations, informations, bailments and recognizances, deliver or 
cause the same to be delivered to the proper officer of the 
court in which the trial is to be, before or at the opening of 
the court, in like manner as in cases of felony. 



BEASTIALITY. 
See Sodomy^ 



BIGAMY. Bigamy. 

4 £dw. 1, St. 3, c. 5, [as far as relates to Bigamists] ; 18 £dw. ^'-— — v 

S, St. 3, c. 2, [as far as relates to Bigamists] ; 1 £dw. 6, 
c. 12, s. 16; 2 Jac 1, c 11, vulgo,; 35 Geo. 3, c.67 ; 
repealed by 9 Geo. 4, c 31. « 

Lord Lansdowne's Act. 

9 Geo. 4, c. 31. 9 y 4 ^ 3, 

Sect. XXII. And be it enacted, That if any person, being Bifnimv. 
married, shall marry any other person during the life of the 

c 5 
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Bigamy, former husband or wife, whether the second nuurriage shall 
^ have taken place in England or elsewhere, every such offender, 

D G. 4, c. 31. 2nd every person counselling, aiding or abetting such offender, 
shall be guilty of felony, and being convicted thereof, shall be 
liable to be transported beyond the seas for the term of seven 
years, or to be imprisoned, with or without hard labour, in the 
common gaol or house of correction, for any term not exceeds 

Place of trial, ing two years ; and any such offence may be dealt with, en- 
quired of, tried, determined and punished in the county where 
the offender shall be apprehended or be in custody, as if the 

Kxceptions. offence had been actually committed in that county : Provided 
always, that nothing herein contained shall extend to any 
second marriage contracted out of England by any other than 
a subject of his Majesty, or to any person marrying a second 
time, whose husband or wife shall have been continually ab* 
sent from such person for the space of seven years then last 
past, and shall not have been known by such person to be 
living within that time, or shall extend to any person who at 
the time of such second marriage shall have been divorced 
from the bond of the first marriage, or to any person whose 
former marriage shall have been declared void by the sentence 
of any court of competent jurisdiction. 



JVote.— 'The following are the four exceptions saved by 
this act : 

1 . A second marriage contracted out of England by a person 
who is not one of the King's subjects. 

2. A second marriage where the husband or wife shall 
have been continually absent from the party marrying for 
seven years, and not have been known to be living during that 
time. 

3. A second marriage after a divorce a vinculo matriTnonii. 

4. A second marriage where the former has been declared 
void by a court of competent jurisdiction. 

The 3d section of the old statute, I Jac. 1, c. 11, had the 
words *' divorced b}^ any sentence had in the Ecclesiastical 
Court,", and divorces a merud et tfwro were considered to be 
included. But, it seems, that the new statute narrows the 
exception considerably, and, consequently, that all divorces, 
except a vinculo matrimoniif are contained within it. 



BIGAMY. 3«» 

Indictmentfor Bigamy, Bigamy* 

WiltshiieA The jurors for our lord the King, upon their "^ < 

to wit. J oath present, that A,, late of the parish of in © G. 4, c 31. 

the county of yeoman, on, &c., at, &c., did many one B., 

spinster [or widow], and her the said^j. then and there had for 
his wife, and that Uie said A, afterwards, to wit, on, &c, with 
force and arms.at, &;c. feloniously did many and take to wife 
one C, spinster [or widow], and to her the said C. then and 
there was married, (the said £. his former wife being then 
alive,) against the form of the statute in that case made and 
provided, and against the peace of our said lord the King, 
his crown and dignity : [And the jurors aforesaid* upon their 
oath aforesaid, do further present, that the said A, afterwards, 
to wit, on, &c., — — was apprehended and taken in the parish 

of in the county of *], [or, was in custody m the 

parish of in the county of 1]. 



Evidence, • 

The evidence, upon this subject may be considered, 1st, as 
to the proof; 2dly, as to the witnesses. The obvious evidence is, 
to show the first and second marriages, the life of the first wife 
at the time of the second marriage, and it is then open to the 
defendant to bring himself within some one of the exceptions. 
With respect to the first point, there must be a maniage in 
fact, " as distinguishedfrom the acknowledgment and cohabitation 
of the parties. The two marriages must, consequently, be 
proved to have taken place in due legal form. The usual 
evidence to prove a marriage should be resorted to, by calling 
a witness who was present at the celebration of the ceremony, 
or b^ the production of the register, or by proof of an examined 
copy of it. 

Prima facie, the performance of the rite in a parish church 
is evidence of itself, without showing that the person 
officiating was in holy orders, or that the banns have been 
publishej, or that a license has been granted. But where 
the rerister or a copy is produced, the identity of the parties 
must be proved, by their handwriting, payment of money to 



* That is to say, if the trial take place in another county 
than that in which the second or other marriage took place. 
See Starkie's Crim. PI. p. 454, note (p). 

t For the words are disjtuictive, apprehended, or in custody. 
An indictment against a woman will be the same, mutatis 
mutandis, 

Q 6 
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Bigamy, bell-ringers, &c. And, it seems, that an entry in the day* 
' V '* book, which has afterwards been committed to the register* 

9 G. 4, c. 31. liook, is not evidence, because it is not the best proof*. 

Supposing that the marriage have been solenmized in a 
chapel, proof that banns have been published there previous 
to the marriage act is necessaiy, as by old registers of mar- 
riages solemnized in the chapel before the act, and registers 
of banns published there since, and by living testimony, if 
possible, that ceremonies have been performed there. Hence, 
a reasonable presumption arises, that the chapel is a lawful 
place for the celebration of marriages t. 

The proof, however, of these marriages will not be suffi- 
cient, unless it be also shown that the former wife was living 
at the time of the second marriage. Positive proof of this 
fact must be adduced. Prove the apprehension or custody 
as stated in the indictment, if necessary. 

The prisoner must then enter upon his defence, and show 
eitlier that the marriage was void, or that he is within one of 
the four exceptions in this statute. It will not be sufficient 
to prove that the marriage was merely voidable. With respect 
to the witnesses, it is important to observe, that the first wife 
cannot be a witness against her husband, but as soon as the 
first marriage has been established, the second wife may be 
called to prove the second marriage. 



Boundaries of 
CoutUies. 



7 G. 4, c. 64. 

Ofiences com- 
mitted on the 
boundaries of 
counties may 
be tried in 



BOUNDARIES OF COUNTIES, 

Where the Trial shall 6e, when the Offence is committed on 

or near them. 

The 59 Geo. 3, c. 27 ; 59 Geo. 3, c. 96, 
repealed by 7 Geo. 4, c. 64. 

Criminal Justice Act. 

7 Geo. 4, c. 64. 

Sect. XII. And, for the more effectual prosecution of 

offences committed near the boundaries of counties, or partly 

in one county and partly in another, be it enacted. That 

where any felony or misdemeanor* shall be committed on the 



* See Stark, on Evid. 933. 



t Ibid. 
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boundary or boundaries of two or more counties, or within either county 

the distance of five hundred yards of any such boundary or (^^ G. 3, 3. 96. 

boundaries, or shall be begun in one county and completed ^* ^^ 

in another, every such felony or misdemeanor may be dealt 

with, inquired of, tried, determined and punished in any of 

the said counties, in the same manner as if it had been 

actually and wholly committed therein. 

Sect. XIII. And, for the more effectual prosecution of 7 (j, 4^ c, 04. 
offences committed during journies from place to place, be Offences corn- 
it enacted. That where any felony or misdemeanor shall be niitted during 
committed on any person, or on or in respect of any property * JO"™ey or 
in or upon amy coach, waggon, cart or other carriage whatever ijg^^ ^j an„ 
employed in any journey, or shall be committed on any per- county through 
son, or on or in respect of any property on board any vessel which the 
whatever, employed on any voyage or journey upon an^ ^°^?i 
navigable river, canal, or inland navigation, such felony or /rg q' q ^ 
misdemeanor may be dealt with, inquired of, tried, deter- and c. 96.) 
mined, and punished in any county through any part whereof 
such coach, waggon, cart, carriage or vessel shall have 
passed in the course of the journey or voyage during which 
such felony or misdemeanor shall have been committed, in 
the same manner as if it had been actually committed in 
such county; and in all cases where the side, centre or 
other part of any highway, or the side, bank, centre or other 
part of any such river, canal, or navigation, shall constitute 
the boundary of any two counties, such felony or misdemea- 
nor may be dealt with, inquii-ed of, tried, determined and 
punished in either of the said counties through or adjoining 
to or by the boundary of any part whereof such coach, wag- 
gon, cart, carris^ or vessel shall have passed, in the course 
<}f the journey or voyage during which such felony or mis- 
demeanor shall have been committed, in the same manner as 
if it had been actually committed in such county. 
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Bridges, BRIDGES, PUBLIC. 

^ ^' Malicious Injuries Act. 

76i 8 G. 4, 0.30. 7 & 8 Geo. 4, c. 80. 

Injury to a Sect XIII. And be it enacted, That if any person shall un- 

public bridge, lawfully and maliciously pull down or in anywise destroy any 
public bridge, or do any injury with intent and so as thereby to 
render such bridge or any part thereof dangerous or impassable, 
every such offender shall be guilty of felony, and being con- 
victed thereof, shall be liable, at the discretion of the court, to 
be transported beyond the seas for life, or for any term not less 
than seven years, or to be imprisoned for any term not ex- 
ceeding four yeai-s ; and if a male, to be once, twice or thrice 
publicly or privately whipped, (if the court shall think fit) in 
addition to such imprisonment. 



Indictment for damaging a Public Bridge, 

Wiltshire,"! The jurors for our lord the King, upon their oath 

to wit. J present, that A . late of the parish of labourer, 

on, &c. with force and arms at, &c. aforesaid, in the county 
aforesaid,* a certain bridge, called .— -. situate in the said 
county,* did unlawfully, maliciously and feloniously % pull 
down, break down and destroy, with intent thereby then and 
there to render the said bridge impassable* and that the said 
A, did then and there render the said bridge impassable, 
against the form of the statute in that case made and pro- 
vided, and against the peace, &c. 

Second Count :-^[To the ^J] — Damage and injure, with 
intent thereby then and there to render the said bridge dan- 
gerous for his Majesty's liege subjects to pass and repass, 
and that the said A, did then and there render the same dan- 
gerous, as last aforesaid, against the form, &c. 

Evidence, 

The injury done to the bridge must be proved to have been 
committed by the prisoner, and his wilful intention to injure 
or destroy must also appeal- ; th« local situation of the bridge 
must be accurately shown. 



Material. 
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BURGLARY. Burglary. 

The 10 Wm. 3, c. 12 ; vulgo 10 & 11 Wm. 8, c. 23 ; 6 Anne, ' "" ' 

c. 9 ; 12 Anne, c. 7 ; 4 Geo. 1, c. 11, repealed by 7 & 8 
Geo. 4, c. 27 ; 18 Eliz. c. 7, repealed by 9 Geo. 4, c. 31. 

Larceny Act. 

r 7& 8 Geo. 4,0. 29. 7&8G.4,c.29. 

Sect. XI. And be it enacted, That every person convicted of Burglary, capi- 
burglary shall suffer death as a felon ; and it is hereby declared, ^* 
that if any person shall enter the dwelling house of another 
with intent to commit felony, or being in such dwelling house, 
shall commit any felony, and shall in either case break out of 
the said dwelling house in the night-time, such person shall 
be deemed guilty of burglary. 

Sect. XIII. Provided always, and be it enacted, That no 7 & 8G.4,'c. 29. 
building, although within the same curtilage with the dwelling What build- 
house, and occupied therewith, shall be deemed to be part gs only are 
of such dwelling house, for the purpose of burglary, or for P^ . * house 
any of the purposes aforesaid, unless there shall be a commu- pos^s. 
nication between such building and dwelling house, either 
immediate, or by means of a covered and inclosed passage 
leading from the one to the other. 

Note. — The passages in the first-mentioned section are 
clearly divisible : the first propounds the punishment of death 
for burglary at common law, which was the breaking and 
entering a house in the night-time, with intent to steal ; the 
second re-enacts the declaratory provisions of the statute of 
Anne, and ordains that persons breaking out of a house, are 
to be deemed guilty of burglary. 

The breaking, the entry, the ownership of the house, the 
severance of occupation, the time of night, remain liable to * 

the same questions as before ; but the appurtenances to the 
mansion, about which so many difHculties have been raised, 
are more particularly described in a separate section. And, 
by virtue of it, sucn cases as have decided that the entering 
an outhouse, where there is* no internal communication with 
the dwelling house, unless through an open passage, fall now 
under a sepaiate enactment, which declares that the party con- 
victed of such an offence shall be transported for life, and thus, 
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Burglary^ so far, a capital felony is abandoned, though it may be said 

' -v ■* that bui^laries of this latter description were raiely visited 

7 d( 8G. 4, C.29* by execution. iSee Russ. and Ryan, 170. Rex v. Hancock, 
and other cases. 

The section referred to will be found under the head of 
dwelling house. 

Upon an indictment for burglary and stealing to the value 
of 5 L the prisoner may be convicted of burglary, or of house- 
breaking, or of stealing to the value of 5 /., 3 C. & P. 418 ; 
per Gaselee, J. « 

Indictment for Burglary, 
Hertfordshire,^ The jurors for our lord the King, upon their 
to wit. /oath present, that A, late of [Watford] in the 

county of Hertford, [labourer] on &c. about the hour* 

of eleven in the night of the same day, with force and arms, 
at the parish t of [Watford] aforesaicC in the county afore- 
said, the dweUine hotise of one B* there sitxLditfiffeloHiously and 
burglariously did break and enter, with intent the goods and 
chattels of &e said B,t in the said dwelling house then and 
there being found, then and there feloniously and burglariously 
to steal, tsdce and carry away« and one watch § of the value of 
ten pounds II, of the goods and chattels of the said B. in the 
said dwelling then and there being found, then and there 
feloniously and burglariously did steu, take and cany away f , 
a^nst the peace of eur said lord the King, his crown and 
dignity. 

Evidence. 
Upon this occasion : 1. The breaking and entering must 
be proved. This may be done by showing either an actual or 
constructive breaking, together with an entiy. The construc- 
tive breaking happens when admission is gained by force or 
stratagem, with an intention to commit larceny, or by threats 
Then, 2dly, an entry must be proved. The least entiy is 
enough, even the introduction of a finger or an instrument. 
The allegation of entiy also may be sustained, although a 
child under years of capacity to commit felony, as seven or 
eight, be sent in at a window, and the prisoner be waiting 

* Immaterial, so as it be in the night, 
t Material. 

t Be particular as to the ownership. 
§ State the matter correctly ; for if nothing be taken, " it 
is still burglary, if the house be broken." 
II The value is immaterial. 
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without to receive the goods taken, for he is a principal aid- Burglary, 
ing and abetting. 2. It must appear, that the dwelling house 



..■»-^.r-o ^^ 



of some person other than the prisoner has been thus mvaded 7 & 8G.4, c.20. 
by him, for a man cannot commit this offence in his own 
house. The test of this word, " dwelling house," consbts in 
a permanent inhabitancy. After the owner has fixed his resi- 
dence, although he abandon the house entirely, leaving no one 
in it, yet, if he intend to return, a burglary may be conmiitted 
in it. On the other hand, if he do not appear to have any 
settle<)^etermination of returning, or if the house be broken 
whilst, for instance, it is in the care of workmen* and, in fact, 
before he has taken up his abode there, the offence cannot be 
accomplished. 3. It must appear that the deed was done at 
night, that is, at a time when the daylight or twilight was 
insufficient for a man's face to be seen. The breaking may^ 
be proved to have been on one night, and the entry on an- 
other, 80 that the day as laid in the indictment is not material. 
But the parish must be proved as laid in the indictment, at 
least such is now the opinion received and acted upon. These 
three proofs will not, however, avail, unless a felonious in- 
tent be disclosed. The word " feloniouslv,'' must be sus- 
tained. But the removing of property, or the fact of breaking 
without any ostensible cause, are almost conclusive evidences 
of such an intent. 

Therefore, if the prisoner be shown to have broken and 
entered the house of B, in the night, and to have taken the 
goods of B., he must be convicted on this indictment. So it 
would be also if the breaking and entry, together with an in- 
tent to steal, be proved to have taken place in the night time 
as above stated. 



Indictment for breakir^ out at Night. 

[Same as in the former precedent to the f.] And that the 
said A, so then and there being in the said dwelling house, 
with such intent as aforesaid, and so having commuted the 
said felony as aforesaid, did then and there in the night time, 
with force and arms, feloniously and burglariously, and 
against the form of the statute * in such case made and pro- 
vided, break the said dwelling house to get out of the same, 
against the peace of our lord the King, his crown and 
dignity. 

* But if this averment were omitted by accident, an ob- 
jection would not avail, because the statute is declaratory.-— 
See another precedent, C. C. Companion, 97. 
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Burglary, Evidence* 

" V— ' Two cases are provided for by the statute : 

7&8G.4, C.29. 1* Where a person enters with intent to commit felony, 
and breaks out. 

2. Where, being in, a person breaks out, having committed 
felony. 

The proofs necessary are — the entnr and the commission of 
felony, or the felony with the breakmg out. In either case, 
it seems, that the act of felony, with the subsequent breach 
of the house, would be sufficient, because those are the grava- 
mina of the offence* 

'' It seems a simple breaking, without an actual exit, will 
do." C. C. Companion, p. 98. 



Burning. BURNING. 

The setting Fire to Mines, Ships, S^c. and the Offence of Arson, 
will be found in other places, under the heads of' Mines, 
Ships, ^c. 

The 43 Eliz. c. 13 ; 4 Wm. & Maiy, c. 23 ; 1 Geo. 1, st. 2, 
c. 48 ; 9 Geo. 1, c. 22 ; 28 Geo. 2, c. 19, s. 3, repealed by 
7 & 8 Geo. 4, c. 27. 

Malicious Injuries Act. 

7& 8 G. 4, c. 30. 7 & 8 Geo. 4. c. 30. 

Setting fire to. a Sect. XVII. And be it enacted. That if any person shall 
stack of com, unlawfully and maliciously set fire to any stack of corn, grain, 
gram, straw, pulse, straw, hay or wood, every such offender shall be guilty 
like'to certain of felony, and being convicted thereof, shall suffer death as a 
crops, planta- f^lon ; and if, any person shall unlawfully and maliciously set 
tions, and heath, fire to any crop of corn, grain or pulse, whether standing or cut 
down. Of to any part of a wood, coppice or plantation of trees, 
or to any heath, gorze, furze or fern, wheresoever the same may 
be growing, every such offender shall be guilty of felony, and, 
being convicted thereof, shall be liable, at the discretion of 
the court, to be transported beyond the seas for the term of 
seven years, or to be imprisoned for any term not exceeding 
two years ; and, if a male, to be once, twice or thrice publicly 
or privately whipped (if the court shall so think fit), in addi- 
tion to such imprisonment. 
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Indictment for Burning, Hay, Wood, ^c. Burning, 

Hertfordshire, 1 The jurors for our lord the King upon their ^' 

to wit. /oath present, that A^ late of, &c., labourer, 7& 8 G. 4, c. 30. 
on, &c. with force and arms at — — &c. * aforesaid, in the 
coun^ aforesaid, a certain stack of hay [wood] [com] [a« 
the cote may be"] [a certain coppice] or [plantation] of and 
belonging to one, B. f, feloniously, unlawfully, wilfully and 
maliciously did set fire to, against the form of the statute in 
that case made and provid^, and against the peace of our 
lord the King, his crown and dignity. 



Evidence, 

Here, as in the case of arson, it is incumbent on the pro- 
secutor to prove the burning the property, and ownership; 
and, lastly, the felonious intent. 



CATTLE. CattU. 

The 37 Hen. 8, c. 6 ; 37 Hen. 8, c. 8, s. 2, as to horse- 
stealing ; 1 £dw. 6, c. 12, s. 10, 14, as to horse-stealing ; 
2 & 3 £dw. 6, c. 33, horse stealing ; 31 £liz. c. 12, acces- 
sories before and after the fact of horse-stealing, punished 
with death without clergy ; 22 & 23 Car. 2, c. 7 ; 10 Wm. 3, 
c. 12, as to horses ; 6 Anne, c. 9; 9 Geo. 1, c. 22 ; 14 Geo. 2, 
c 6, sheep and cattle-stealing ; 15 Geo. 2, c. 34, sheep and 
cattle-stealing ; 4 Geo. 4, c. 54, repealed by 7 & 8 Geo. 4, 

c. 27. 

Larceny Act. 

7 & 8 Geo. 4, c. 29. 7& 8G. 4, c. 29. 

Sect. XXV. And be it enacted. That if any person shall steal SteaUng horses, 
any horse, mare, gelding, colt or filly, or any bull, cow, ox, cows, and sheep, 
heifer or calf, or any ram, ewe, sheep or lamb, or shall wilfully 
kill any of such cattle, with intent to steal the carcase or skin, 
or any part of the cattle so killed, every such offender shall be 
guilty of felony, and, being convicted thereof, shall suffer 
death as a felon. 

* The parish is material. 

t Be particular as to the ownership. 



44 CATTLE. 

Cattle, Malicious Injuries Act. 



-V- 



7&8G.4,c.30. 7&8Geo.4,c.30. 

Killing or maim • ^ct. XVI. And be it enacted^ That if any person shall un- 
ing cattle. lawfully and maliciously kill, maim or wound any cattle, every 

such offender shall be guilty of felony, and, being convicted 
thereof, shall be liable, at the discretion of the court, to be 
transported beyond the seas for life, or for any term not less 
than seven years, or to be imprisoned for any term not exceed- 
ing four years ; and, if a male, to be once, twice or thrice 
publicly or privately whipped (if the court shall so thipk fit), 
in addition to such imprisonment. 

^ote.— The offence of killing and maiming cattle was for- 
merly punished with death. Pigs and asses have been con- 
sidered as cattle under the late statutes. 



Indictment for Horse Stealing* 

Wiltshire,'! The jurors for our lord the King upon their oath 

to wit. /present, that A, late of the parish of in the 

county^ ■ ■" labourer, on, &c. with force and arms, at, &c. 

in the county *, f one horse [mare] [gelding] of the 

price of twenty pounds of the goods and chattels of one B. then 
and there found, then and there feloniously did steal, take and 
lead away, against the form of the statute in that case made 
and provided, and against the peace of our said lovd the King, 
his crown and digni^. 



Evidence. 

The course to be pursued under this indictment is, to show 
the loss of the hoi'se, and that the prisoner was seen with it. 
The description of the animal in the indictment should be 
distinctly verified, and, whether it were a horse, mare, gelding, 
&c. The prisoner must then account for his possession of the 
lost property. 



* * The county where the horse was taken, or any county 
through which the prisoner has passed with the horse, or 
where he was apprehended with the horse. 



CATTLE. 45 

The indictment for taking^ sheep, and the other animals Cattle. 
mentioned in the statute, will be the same, only that it is cus- ^ > 

tomaiy, when charging a larceny of oxen, cows, sheep, &c. to 74, « fl 4 n «i 
say " drive away," instead of " lead away J* * ' 

The evidence also will be the same, but the prosecutor must 
be particular to prove the stealing of the animal as specified 
in tne indictment ; a heifer, fpr example, by that name. 

Indictment for Killing Cattle, voith intent to Steal the Carcases, 

Wiltshire,! The jurors, &c. [as in the last precedent, to f .] 
to wit. J one sheep, of the price of twenty shillings, of the 
goods and chattels of B. then and there being found, then 
and there wilfully and feloniously did kill, with a felonious in> 
tent to steal part of the carcase, that is to say, the [fat] [or 
skin] of the said sheep, against the form of the statute, &c» 
[conclude as before.] ___ 

Evidence, 

It is seldom that actual proof of the killing of the sheep, &c. 
can be produced. The jury must therefore be satisfied, in 
general, with other evidence, as that the prisoner was found 
in possession of some mutton which he cannot properly ac- 
count for ; the owner of the sheep, or his servant, or some 
other person, being called at the same time to prove that the 
animal which has been killed belon^red to B, The skin, or 
some part of the carcase, must be clearly identified, unless 
there be a confession. It is for the jury to say whether the 
intent were felonious. The circumstances of the loss of the 
sheep, or other animal, and of the prisoner's being found in 
possession of it, or of its being traced to him, together with 
the proof of ownership, is in general sufiicient. 



Indictment for Killing, Maiming and Wounding Cattle. 

Wiltshire, "1 The jurors, &c. [same as first precedent, to f ,] 
to wit. /one cow [horse] [pig] [ass, &c.] of the price of 

pounds, of the goods and chattels of one B. then and 

there being, feloniously, wilfully, unlawfully and maliciously 
did kill [maim] [wound], to the great damage of the said B, 
against the form of the statute, &c. [conclude as before.] 

Evidence, 

As the law at present stands, no further proofs are requisite, 
thaa that the prisoner killed or injured the animal in question^ 
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Cattle. as stated in the indictment, and that the cow, &c. (as the case 
■^ may be,) belonged to J3. The death of the beast by an un- 



7& 8 G. 4 c. 80. 1^^^ ^^ ^ ^^c gravamen, and the word " maliciously " is 
' iully satisfied by proof of the act itself, without more. 



Certuyrari, CERTIORARI. 

^ See Convictions, Summary. 



ChaUenges. CHALLENGES. 



7&8G.4,c.64. '^ *" ® ^^' ^' ^-^^ *• ®- 

A^ote.-^Instead of visiting a peremptory challenge beyond 
the legal number with immediate judgment, an improper 
challenge is now declared merely void, and the trial is to 
proceed, and the rule is extended to cases of treason and 
piracy. 

Criminal Justice Act. 

7&C 8 G. 4, c. 28. 7 & 8 Geo. 4, c. 28. 

Every challenge Sect. III. And be it enacted, That if any person, indicted 
beyond the le^ for any treason, felony or piracy, shall challenge peremptorily 
«!!i!? ^ * greater number of the men returned to be of the jury than 

such person is entitled by law so to challenge in any of the said 
cases, every peremptory challenge beyond the number allowed 
by law in any of the said cases shall be entirely void, and the 
trial of such person shall proceed as if no such challenge had 
been made. 



void. 



Child Stealing. CHILD STEALING. 

^ V 

[The 64 Geo. 8, repealed by 9 Geo. 4, c. 81.] 

Lord Lansdownb's Act. 

9 G. 4, c. 31. 9 Geo. 4, c. 31. 

Child-stealing. Sect. XXI. And be it enacted. That if any person shall 
maliciously, either by force or fraud, lead or take away, or 
decoy or entice away, or detain, any child under the age of 
ten years, with intent to deprive the parent or parents, or any 
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{ other person having the lawful care or charge of such child, Child Stealing, 
of the possession of such child, or with intent to steal any ^ v— ' 

article upon or about the person of such child, to whomsoever ^ G. 4, c. 31. 
such article may belong ; or if any person shall, with any 
such intent as aforesaid, receive or harbour any such child, 
knowing the same to have been, by force or fraud led, taken, 
decoyed, enticed away or detained as hereinbefore men- 
tioned; eveiy such offender, and every person counselling, 
aiding or abetting such offender, shall be guilty of felony, 
and being convicted thereof^ shall be liable to be transported 
beyond the seas for the term of seven years, or to be impri- 
soned, with or without hard labour, in the common gaol or 
honse of correction, for any term not exceeding two years, 
and, if a male, to be once, twice or thrice publicly or pri- 
vately whipped (if the court shall so think fit), in addition to 
i such imprisonment : Provided always, that no person who |^ot to extend to 
^ shall have claimed to be the father of an illegitimate child, or fathers taking 
to have any right to the possession of such child, shall be t^eir illegitimate 
liable to be prosecuted by virtue hereof, on account of his 
getting possession of such child, or taking such child out of 
the possession of the mother, or any other person having the 
lawful charge thereof. 

Indictment for Child Stealing by Force, 

Hertfordshire, "1 The jurors for our lord the King upon their 

to wit. /oath present, that A, late of the parish of 

. in the county of labourer, on, &c. with force and arms, at 

the parish aforesaid, in the county aforesaid, in and upon one J3. 
[a boy] then under the age of ten years, <Ud make an assault, 
and him the said B, did then and there feloniously and mali- 
I ciously lead and take away, with intent to deprive one C. the 
father of the said B. of the possession of the said B,* against 
the form of the statute in that case made and provided, and 
a^;ainst the peace of our said lord the King, his crown and 
dignity. 

* Or, with intent, certain articles, to wit, &c of great va- 
lue, to wit, of the value of -— — then and there being upon 
and about the person of the said child, feloniously to steal 
take and cany away, against, &c. 
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Child Stealing. Evidence, 

^ You must prove the taking of the child, as laid, that the 

child was under ten years, and such circumstances as will 
show the intent of the prisoner to deprive the parent of the 
child, or to steal the wearing apparel, or other article about 
the person of the child at the time. 

The words of the statute " to whomsoever such article shall 
belong," relieve the prosecutor from alleging or proving the 
property. 

Indictment for Child Stealing by fraud. 

Hertfordshire,"! The jurors for our lord the King upon their 

to wit. J oath present, that ^., late of the parish of 

in the county of -» — labourer, on, &c.» at the parish aforesaid, 
in the county aforesaid, one B, then and there, being [a boy] 
under the age of ten years, feloniously, maliciously and by 
fraud, did lead,take, decoy and entice away, with intent, cer- 
tain articles, to wit, &c., of great value, to wit, of the sum of 

then and there being upon and about the person of the 

said J3., then and there feloniously steal, take and carry away,, 
[or, with intent to deprive the parent, a$ ijt the last indictmentf] 
against the form of the statute in that case made and pro- 
vided, and against the peace of our said lord the King, his 
crown and dignity. 

Evidence, 

Here the evidence required, is the taking away of the child, 
the age of the child, under ten years, together with the in- 
tention, whatever it may have been. 



Indictment for Receiving and Harbouring a Stolen Child, 

Hertfordshire, "1 The jurors for our lord the King, upon their 
to wit. J oath present, that heretofore, to wit, on, &c., 

at the parish of m the county of one C. [or, a certain 

person to the jurors unknown,] did feloniously and maliciously 
[lead] [take] [decoy and entice away] one £., [a boy,] then 
and there being under the age of ten years, with intent, certain 
articles, to wit, &c., of great value, to wit, &c., then and 
there feloniously to steal, take and carry away [or, with intent 
to deprive the parent, as before]. And the jurors aforesaid, 
on their oath aforesaid, do further present, that A,, late of 

• in the county of labourer, afterwards,' and after the 

said B. was so lea, &c. as af(»esaid, to wit, on, &c., at the 
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parish aforesaid, in the county aforesaid, did felomouslv Child Stealing, 

receive and harbour the said [boy], so [led, &c.] as aforesaid, * v ^ 

with intent, certain articles, to wit, &c., of great value, to g q 4 ^.^ gj^ 
wit, &c., then and there being upon and about the person of * ' 
.the said B., feloniously to steal, take and carry away, he the 
said A, knowing that the said J3. had been so [led, &c.] as 
aforesaid, to wit, at the parish aforesaid, in the county afore- 
said, against the form of the statute in such case made and 
provided, and against the peace of our said lord the King, his 
crown and digmty. 



Evidence, 

To sustain this charge, the taking away of the child by C, 
or some other person, together with iLq child's age, being under 
ten must be snown. i ou then must show the intent of the 
original felon, as stated in the indictment, which will be evi- 
denced in general by circumstantial proof only. Having done 
this, the offiBnce of the prisoner by receiving and harbounng the 
child must be proved. The intent and guilty knowledge of the 
pfisoner completes the necessaiy proofs, and these last matters 
will frequently appear in the course of the tiial in a variety of 
ways. Some evidence, however, of such intent and guilty 
knowledge must transpire, in order to satisfy the jury, but they 
may often be presumed from the demeanor of the prisoner 
at the time of finding the lost child, &c. 

^otc.—That this statute does not extend to persons taking 
their illegitimate children, nor to such as have a ri^t to the 
possession of the child in question. 



CLERGYMAN, ARREST OF. 

See Arrest. 



CLERGY, BENEFIT OF. 

Criminal Justice Act. 

7 & 8 Geo. 4, c. 28. 



Clergy man t 
Arrest of. 



Clergy, 
Benejit of. 



7&8G.4,c.28. 
Sect. VI. And be it enacted, That benefit of clergy, with Benefit of clergy 

respect to persons convicted of felony, shall be abolished ; abolished. 

but that nothing herein contained shall prevent the joinder in 

any indictment of any counts which might have been joined 

before the passing of this Act 



50 CL£RGT> BENEFIT. — COMMENCEMENT OF ACTS. 

Clergy t Note.^—As clergyable offences might have been joined on 

Benefit of» many occasions under the old law, with felonies excluded 

' V ' from clergy, this section ex mqjori cauteld, declares in effect 

7&8 G.4 C.28. ^^^^ capital may still be joined with other felonies in cases 
where they might have been so united before the passing of 
this Act. 



Commencement COMMENCEMENT OF ACTS. 

^ -^ ^ ' ^ 7 & 8 Geo. 4, c. 29, s. 1 ; id. c. 31, s. 1 ; id. c. 27, s. 1. 

Note, — 1. The Larceny Act took effect from the 1st of 
July, 1827. 

2. So also the Act for Regulating the Remedies against 
the Hundred. 

3. The Repealing Act, from the 30th June 1827. 

4. The first Administration of Criminal Justice Bill, fiiom 
the day of its date, 26th May, 1826. 

7 & 8 Geo. 4, c. 28, s. 16 ; id. c. SO, a. 1. 

5. The second from the 1st of July 1827. 

6. The Malicious Injuries Act from the 1st of July, 1827. 

7. Lord Lansdowne's Act commenced on the 1st July 

1828. 

9 Geo. 4 c. 31. Certain Acts repealed by 9 Geo. 4, c. 81 j by 

Sect. I. of that Act ..." shall continue in force until and 
throughout the last day of June in the present year, and shall 
from and after that day, as to that part of the United Kingdom 
called England, and as to offences committed within the 
jurisdiction of the Admiralty of England, be repealed, except 
so far as any of the said Acts may repeal the whole or any 
part of any other Acts, and except as to offences committed 
before or upon the said last day of June, which shall be dealt 
with and punished as if this Act had not been passed ; and 
Commencement **"* act shall commence and take effect (except as is herein- 
of this Act. before excepted) on the first day of July in the present 
year." 
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COMPENSATION. CompensatKni. 

The4Wm.&Maiy,c.8; 10 & 11 Wm. 3,c.23; 6 Anne 
C.31; 6Geo.l,c.23; 25 Geo. 2, c. 36, s. 11 ; 27 Geo. 2, 
c. 3, s. 3 ; 58 Geo. 3, c. 70, repealed by 7 Geo. 4, c. 64. 

Criminal Justice Act. 

7 Geo. 4, c. 64. 7 Geo. 4, c. 64. 

Sect. XXVIII. And, for the better remuneration of persons Courts may 
who have been active in the apprehensionof certain offenders, be order compen- 
it enacted. That where any person shall appear to any court of ^^^^^ *h^ 
oyer and terminer, gaol deliveiy, superior criminal court of a active in the 
county palatine, or court of great sessions, to have been active apprehension 
in or towards the apprehension of any person charged with w certain of- 
murder, or with feloniously and maliciously shooting at, or ^Ayp'a^ jlt 
attempting to discharge any kind of loaded fire-arms at any c. 8 s*. 1 * 
other person, or with stabbing, cutting or poisoning, or with 10 & 11 W. 3, 
adn^inistering any thing to procure the miscarriage of any c. 23, s. 1, 2 ; 
woman, or with rape, or with burglary or felonious house- . ^®* ^* * 
breaking, or with robbery on the person, or with arson, or 2*4 q^q^ 2 c.6- 
with horse-stealing, bullock-stealing, or sheep-stealing, or 58 Geo. 3, c. 70; 
with being accessory before the fact to any of the offences s. 4 & 5, 
aforesaid, or with receiving any stolen property, knowing the '"^P*** •/ 
same to have been stolen, every such court is hereby autho- 
lized and empowered, in any of the cases aforesaid, to order 
the sheriff of the county, in which the offence shall have been 
committed, to pay to the person or persons, who shall appear 
to the court to have been active in or towards the apprehen- 
sion of any person charged with any of the said offences, such 
sum or sums of money as to the court shall seem reasonable 
and sufficient to compensate such person or persons for his 
her or thdr expenses, exertions and loss of time in or towards 
such apprehension ; and where any person shall appear to 
any court of sessions of the peace, to have been active in or 
towards the apprehension of any party charged with receiving 
stolen property knowing the same to have been stolen, such 
court shall have power to order compensation to silch person 

d2 
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COMPENSATION. 



Compensation, 
7 Geo. 4, c. 64. 



Such orders to 
be paid by the 
sheriff, who 
may obtain 
immediate 
lepayment on 
application to 
the treasury. 
(58 Geo. 3, 
€. 70. s. 6 ; 
3 Geo. 1, c. 15. 
s. 4.) 



7 G. 4, c. 64. 

If any man is 
killed in 
attempting to 
take certain 
offenders, the 
court may 
order compen- 
sation to his 
family. 
(58 Geo. 3, 
c. 70, s. 3.) 



in the same manner as the other courts hereinbefore men- 
tioned : Provided always, that nothing herein contained shall 
prevent any of the said courts from also allowing to any such 
persons, if prosecutors or witnesses, such costs, expenses and 
compensation, as courts ai'e by this Act empowered to allow 
to prosecutors and witnesses respectively. 

Sect. XXIX. And be it further Enacted, That eveiy 
order for payment to any person in respect of such ap- 
prehension as aforesaid, shall be forthwith made out and 
delivered by the proper officer of the court unto such per- 
son, upon being paid for the same the sum of five shillings 
and no more; and the sheriff of the county for the time 
being is hereby authorized and required, upon sight of such 
order, forthwith to pay to such person, or to any one duly 
authorized on his or her behalf, the money in such order 
mentioned ; and every such sheriff may immediately apply 
for repayment of the same to the commissioners of hit 
Majesty's treasury, who upon inspecting such order, together 
with the acquittance of the person entitled to receive the money 
thereon, shall forthwith order repayment to the sheriff of the 
money so by him paid, without any fee or reward whatsoever. - 

Sect XXX. And be it further enacted, That if any man shall 
happen to be killed in endeavouring to apprehend any person 
who shall be charged with any of the offences hereinbefore 
last mentioned, it shall be lawful for the court before whom 
such person shall be tried, to order the sheriff of the county 
to pay to the widow of the man so killed, in case he shall have 
been married, or to his child or children in case his wife shall 
be dead, or to his father or mother in case be shall have left 
neither wife nor child, such sum of money as to the court in 
its discretion shall seem meet ; and the order for payment of 
such money shall be made out and delivered by the proper 
officer of the court unto the party entitled to receive the same, 
or unto some one on his or her behalf, to be named in snch 
order by the direction of the court ; and every such order shall 
be paid by and repaid to the sheriff, in the manner hereinbefore 
mentioned. 
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Note,^^lt is observable, that these sections speak of com- Compensation, 

pensation to persons active in the apprehension of offenaers, ^ y * 

a species of remuneration not at all analogous to the old^^stem ^ q^ ^ ^ q^ 
of rewards, which permitted the sum awsuxled to be gi^en only - * * 

on conviction. It is, moreover, in the court's discr^^on how 
to direct both the reward itself and the specific s^i^m. The 
crimes mentioned in the act, are murder, shooting stabbing, 
cutting or poisoning, administering any thing to proctire mis-^ 
carriage, rape, burglary, felonious housebreaking; robbeiy on 
the person, arson, horse-stealing, bullock-stealing, sheep- 
stealing; being accessory before the fact to any of the above 
offences, and receiving goods knovring them tp have been 
stolen, in which latter case the justices at session have a co- 
eyistinfi; authority with the judges at assize, to aWard the com- 
pensation. 



CONVICTIONS, SUMMARY. Cenvictions, 

Summary, 

Note^ — ^The practice of allowing summary convictiond before 
magistrates, although by no means unknown under the old 
statutes, has, nevertheless, been considerably increase^ and 
the power of the justice advanced, by the sections about io be 
given. It has been judged, and with much truth, that per- 
sons who lay in gaol for many weeks before their trial, ror 
some petty theft, who might by possibility have been inno- 
cent of die charge a^nst them, whether guilbr or not guilty, 
were injured in their health and morals by the society and 
eonfinement of a gaol, that a party who might in the first 
instance have been reclaimed by kind advice or moderate pu- 
nishment, became familiarized with vice, and prepared for 
the commission of deeper crimes. 

Now, therefore, that authority has been given to extend 
mercy where a fit object shall be found, to punish with mo- 
deration a young offender, or inflict a proportionate fine upon 
one more practised in guilt ; it may be suggested, without fear 
of presumption, that under a wise dispensation of the law, 
a powerful check to the career of dishonesty has been already 
discovered. 

The practical part of this jurisdiction now follows ; and it 
is observable that the provisions in the Larceny and Malicious 
Injuries Acts are the same. 

First, as to the limitation of time, and the competency of 
witnesses. 

D 8 
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CcmvictionSf Larceny Act. 

Sum mary, ^ 7^8 q^^ 4^ c. 29. 

7&8G.4,c.29. Sect. LXIV. And be it enacted, That the prosecution 
Limitation as for every offence punishable on summary conviction under 
to summary this Act, shall be commenced within three calendar months 
proceedmgs. ^^^ ^^^ commission of the offence, and not otherwise ; 
Competency of and the evidence of the party aggrieved shall be admitted 
witnesses. -^ ^^^^^ ^^ ^^ offence, and also the evidence of any inha- 

bitant of the county, riding or division in which the offence 
shall have been committed, notwithstanding any penalty or 
forfeiture incurred by the offence may be payable to the general' 
rate of such county, riding or division. 

Malicious Injuries Act. 
7&8G.4,c.30. 7 & 8 Geo. 4, c. 30. 

Limitation as Sect. XXIX. And be it enacted. That the prosecution for 

t^ summary every offence punishable on summary conviction under this Act 
proceedings. ^i^^n ^^ commenced within three calendar months after the 
Competency of commission of the offence, and not otherwise : and theevidence 
witnesses. of the party aggrieved shall be admitted in proof i)f the o£fence,' 

and also the evidence of any inhabitant of the county, riding 
or division in which the offence shall have been committed, not- 
withstanding any forfeiture or penalty incurred by the offence 
may be payable to the general rate of such county, riding or 
division. ^_^ 

Note. — ^The next provision regards the due enforcement of 
the justice's power ; he may either issue a summons, or a 
warrant of apprehension without the summons; or if the 
defendant refuse to obey, or neglect the summons, he may> 
bear and determine the case ex parte. 

Larceny Act. 
7 & 8 G.4,c.29. 7 & 8 Geo. 4. c. 29. 

Mode of com- Sect. LXV. And, for the more effectual prosecution of all 
pelling the offences punishable on summary conviction under this Act, 

appearance of |^ j^ enacted, That where any person shall be charged, on the 
able on sum- ' ^^^^ ^^ * credible witness, before any justice of the peace 
mary conviction. ^^^ ^°y ^^ch offence, the justice may summon the person 
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charged to appear at a time and place to be named in such Convictions, 
summons, and, if he shall not. appear accordingly, then Summary. 
(upon proof of the due service of the summons upon such 
person, by delivering the same to him personally, or by leaving * ^^^'^ c.zii* 
the same at his usual place of abode,^ the justice may either 
proceed to hear and determine the case ex parte, or issue his 
warrant for apprehending such person, and bringing him be- 
fore himself or some other justice of the peace ; or the jusfice 
before whom the charge shall be made may (if he shall so 
think fit) without any previous summons (unless where 
otherwise specially directed,) issue such warrant; and the 
justice before whom the person charged shall appear or be 
brought shall proceed to hear and determine the case. 

Malicious Injuries Act. 

7 & 8 Geo. 4, c. 30. 7& 8 G.4,c.30. 

Sect. XXX. And, for the more effectual prosecution of all Mode of com- 
ofiences punishable on summary conviction under this Act, Polling the 
be it enacted. That where any person shall be charged on the ri^^l^^^li- 
oath of a credible witness before any justice of the peaco able on sum- 
with any such offence, the justice may summon the person mary conviction, 
charged to appear at a time and place to be named in such 
summons; and if he shall not appear accordingly, then, 
(upon proof of the due service of the summons upon such 
person, by delivering the same to him personally, or by 
leaving the same at his usual place of abode,) the justice 
may either proceed to hear and determine the case ex parte, 
or issue his warrant for apprehending such person and bring, 
ing him before himself or some othfer justice of the peace ; or 
th^ justice before whom the charge shall be made may (if he 
shall so think fit,) without any previous summons (unless 
where otherwise specially directed,) issue such warrant ; and 
the justice, before whom the person charged shall appear or 
be brought, shall proceed to hear and determine the case. 

Larceny Act, 

Note»^^The magistrate, however, if it be a first offence, may 
save the offender from conviction, provided he pays to the 
party aggrieved damages and costs. 

D 4 
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Convictions, 7 & 8 Geo. 4, c. 29. 

Summary. g^ct. LXVIII. Provided always, and be it enacted. That 

7 & 8 G 4 c 29* ^^^^ ^^y P®^^^ ^^^^ ^ summarily convicted before a 

Tustice mav justice of the peace of any offence against this Act, and 

discharge the ^^ ^^^^ ^ ^ ^^ conviction, it shall be lawful for the 

offender in cer- justice, if he shall so think $t, to discharge the offender 

tarn cases. i^,^^^ jjjg conviction, upon his making such satisfaction to the 

party aggrieved for damages and costs, or either of them, as 

shall be ascertained by the justice. 

Malicious Injuries Act. 
7 & 8 G.4,c.30. 7 & 8 Geo. 4, c, 30. 

The justice Sect, XXXIV. Provided always, and be it enacted^ That 

may discharge where any person shall be summarily convicted before a justice 
the offender in ^f t^g peace of any ofience against this Act, and it shall be 
a first conviction, it shall be lawful for the justice, if he shall 
so think fit, to discharge the offender from his conviction, upon 
his making such satisfaction to the party aggrieved, for da- 
mages and costs, or either of them, as shall be ascertained by 
the justice. ~ 

Note.-^ThB scale of punishment prescribed in case the 
defendant shall not pay the penalty, is as follows ; but upon 
payment of the damages and costs, the commitment is- in 
every case declared to be at an end. 



Commitment to the common gaol or 
house of correction, with imprisonment 
for a term not exceeding two calendar 
months, such imprisonment to be with 
or without hard labour as the justice 
shall see fit. 



For non-payment of ' 
a forfeiture or pe- 
nalty, which, to- 
gether with costs 
shall not exceed 
£.5. 

The same when the/ The same, except that the imprison- 
sum is £.10. \ment may be for four calendar months. 

T ♦», / The same, extending the possible term 

in any other case, ^ofimprisonment to six calendar months. 

Larceny Act. 
7 & 8 G.4,c.29. 7 ^ g Q^^ 4 ^^ 29. 

If a person gect. LXVII. And be it enacted. That in every case 

Vted shall ^^ ^ summary conviction under this Act, where the sum 

not pay, &c., which shall be forfeited for the value of the property 

the justice may stolen or taken, or for the amount of the injury done, or 
commit him. 
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which shall be imposed as a penalty by the justice, shall not Canvictionsy 

be paid, either immediately after the conviction, or within Summary, 

such period as the justice shall, at the time of the convic- 27 "^ "^ 

tion, appoint, it shall be lawful for the convicting justice » ,c. . 

(unless where otherwise specially directed) to commit the 

offender to the common gaol,4ipr house of correction, there to Scale of impri- 

be imprisoned only, or to be imprisoned and kept to hard sonment 

labour, according to the discretion of the justice, for any term 

not exceeding two calendar* months, where the amount of 

the sum forfeited, or of the penalty imposed, or of both, 

fas the case may be,) together with the costs, shall not 

exceed £.5.; and for any term not exceeding four calendar 

months, where the amount with costs shall not exceed £. 10.; 

and for any term not exceeding six calendar months, in any 

other case; the commitment to be determinable in each of 

the cases aforesaid upon payment of the amount and costs. • 

Malicious Injuries Act. 

7 & 8 Geo. 4, c. 80. 7 & 8 G.4, c. 30. 

Sect. XXXin. And be it enacted. That in every case of If a person 
a summary conviction under this Act, where the sum which summarily 
shall be forfeited for the amount of the injury done, or which ^°^*^^^****^ 
shall be imposed as a penalty by the justice, shall not be paid, the justice may 
^ther immediately after the conviction, or within such period commit him. 
as the justice shall, at the time of the conviction, appoint, it 
shall be lawful for the convicting justice (unless where other^ 
wise specially directed) to commit the offender to the common 
gaol or house of correction, there to be imprisoned only, or ta Scale of impn- 
be imprisoned and kept to hard labour, according to the dis- sonment; 
cretion of the justice, for any term not exceeding two calendar 
months, where the amount of the sum forfeited, or of the 
penalty imposed, or of both (as the case may be,) toge- 
ther with the costs, shall not exceed £.5. ; and for any term 
not exceeding four calendar months, where the amount, with 
costs, shall not exceed £. 10. ; and for any term not exceeding 
six calendar months in any other case : the commitment to 
be determinable in each of the cases aforesaid, upon payment 

of the amount and costs. 

D 5 
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Cmwietions, ^"^ ^ C(mvi£twn. 

Sumimrif. Larceny Act. 

> ^ / 

7 & 8 G.4,c.29. 7 & 8 Geo. 4, c. 29. 

Form of con- Sect. LXXI. And be it enacted, That the justice before 
viction. whom any person shall be coflvicted of any offence against 

this Act may cause the conviction to be drawn up in the fol- 
lowing form of words, or in any other form of words to the 
same efiect, as the case shall require -, videlicet, 

' Be it remembered, that on the day of in 

the year of our Lord at in the county 

of [or riding, division, liberty, city, &c., a$ the 

case may be,"] A, 0, is convicted before me /. P., one of his 
Majesty's justices of the peace for the said county, [or riding, 
&c.] for that he the said A, 0, did [specify the offence^ and 
the time and place when and tohere the tame xoas ccmmitted, 
as the case may be ; and on a secoTid conviction state the first 
conviction ;] and I the said J. P. adjudge the said A» 0, for 
his said oiience to be imprisoned in the [ot, to 

be imprisoned in the and there kept to hard 

labour] for the space of [or, I adjudge the said 

A, 0, for his said offence to forfeit and pay ] [here 

state the penalty actually imposed, or state the penalty, and 
also the value of the articles stolen, or the ammmt of the in^ 
Jury done, as the case may be,"] and also to pay the sum of 
for dosts, and in defiault of immediate pa3rment 
of the said sums, to be imprisoned in the [or, to 

be imprisoned in the and there kept to hard 

labour] for the space of unless the said sumg 

shall be sooner paid ; [or, and I order that the said sums ifaall 
be paid by the said il. 0. on or before the day 

of ] and I direct that the said sum of 
[i. e. the penalty only'\ shall be psdd to of 

aforesaid, in which the said offence was committed, to be by 
him applied according to the directions of the statute in that 
case made and provided ; [or, that the said sum of 
[t. e, the penalty"] shall be paid to, &c. [as befope,] and that 
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the said sum of [i. e. the value of the articles Convictions, 

stolenf or the amount of the injury done"] shall be paid to C. D. Summary, 
[the party aggrieved, unless he is unknown or has been *^* 7 a. o p ^ 
amined in proof of the offence, in which case state that fact, 
emd dispose of the whole Uke the penalty, as before ;] and 
I order that the said sum of • for costs shall be paid 

to [the complainant^ Given under my hand 

and seal, the day and year first above mentioned.' 

Malicious Injuries Act. 

7 & 8 Geo. 4, c. 30. 7 & 8 G.4,c.30. 

Sect XXXVII. And be it enacted, That the justices be- Form of con- 
fore whom any person shall be convicted of any offence against viction. 
this Act may cause the conviction to be drawn up in the 
following form of words, or in any other form of words to the 
same effect, as the case shall require, viz. 

' Bb it remembered, that on the day of in 

the year of our Lord at in the county 

of [ov, riding, division, liberty, city, &c. as the 

ease may be,] A, 0. is convicted before me J. P., one of his 
Majes^s justices of tiie peace for the said county [or riding, 
&C] for that he the said A, 0, did [specify the offence, and 
the time and place when and where the same was committed, 
OS the case may he ; and on a second conviction state the first 
eonmetion ;] and I the said /. P. adjudge the said A. 0. for 
his said ofifenoe to be imprisoned in the [or, to 

be imprisoned in the and there kept to hard 

labour] for the space of [or, I adjudge the said 

A, O, for his said ofience to forfeit and pay ] [here 

state the penalty aetuaUy imposed, or state the penalty, and 
oho the amount of the injury done, as the case may be,"] and 
also to pay the sum of for costs ; and in default 

of immediate payment of ^e said sums, to be imprisoned in 
the [or, to be imprisoned in the 

and there kept to hard labour] for the space of 
unless the said sums shall be sooner paid ; [or, and I order 
that the said sums shall be paid by the said A, 0, on or before 

D 6 
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Convictiofis, the day of ] ; and I direct Uitt the 

Suminary. ^^^ g^m of p. e. the penalty only] shall be paid 

to of aforesaid, in which the said 

* ' ' * offence was committed, to be by him applied according to the 

directions of the statute in that case made and provided; 

lor, that the sdd sum of [i. e, the penalty] shall 

be paid to, &c. [as before'] and that the said sum of 

[i. e, the sum for the amount of the injury dom] shall be paid 

to C. D, [the party aggrieved, unless he is unknown or has 

been examined in proof of the offence, iu vohich ease state that 

fact, and dispose of the whole like the penalty, as before"] ; 

and I order, that the said sum of . for costs, shall 

be paid to [the complainant]. Given under my 

hand and seal, the day and year first above mentioned/ 

Larceny Act. 

Note, — An appeal is allowed to the sessions, when the sum 
adjudged to be paid shall exceed 6^, or when the imprison- 
ment adjudged snail exceed one calendar month. 

T^&8G.4,c.29. 7&8Geo.4,c. 29. 

Appeal. Sect. LXXII. And be it enacted. That in all cases where the 

sum adjudged to be paid on any summary conviction shall ex- 
ceed five pounds, or the imprisonment adjudged shall exceed 
one calendar month, or the conviction shall take place before 
one justice only, any person who shall think himself aggrieved 
by any such conviction, may appeal to the next court of general 
or quarter sessions, which shall be holden not less than twelve 
days after the day of such conviction, for the county, riding, 
or division wherein the cause of complaint shall have arisien; 
provided that such person shall give to the complainant 
a notice in writing of such appeal, and of the cause and mat« 
ter thereof, within three days after such conviction, and seven 
clear days at the least before such sessions, and shall also 
either remain in custody until the sessions, or enter into a re- 
cognizance with two sufficient sureties before a justice of the 
peace, conditioned personally to appear at the said sessions 
and to try such appeal, and to abide the judgment of the court 
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thereupon, and to pay such costs as shall he by the court Convictions^ 

anrarded; andtipon such notice being given, and such recog- Summary, 

nizance being entered into, the justice before whom the same 

shall be entered into, shall liberate such person if in custody ; ' * ° u.4,c.^. 

and the court at such sessions shall hear and determine the 

matter of the appeal, and shall make such order therein, with 

or without costs to either party, as to the court shall seem 

meet; and in case of the dismissal of the appeal, or the 

affirmance of the conviction, shall order and adjudge the 

oflRsnd^ to be punished according to the conviction, and to 

pay such costs as shall be awarded, and shall, if necessaiy, 

issue process for enforcing such judgment. 

Malicious Injuries Act. 

7 & 8 Geo. 4, c. 80. 7&8G.4,c.33. 

Sect. XXXVIII. And be it enacted. That in all cases where Appeal, 
the sum adjudged to be paid on any summary conviction shall 
exceed five pounds, or the imprisonment adjudged shall exceed 
one calendar month, or the conviction shall take place before 
one justice only, any person, who shall think himdelf aggrieved 
by any such conviction, may appeal to the next court of general 
or quarter sessions, which shall be holden not less than twelve 
days after the day of such conviction, for the county, riding, 
or division wherein the cause of complaint shall have arisen ; 
provided that such person shall give to the complainant a no- 
tice in writing of such appeal, and of the cause and matter 
thereof, within three da3rs after such conviction, and seven 
dear days at the least before such sessions, and shall also 
either remun in custody until the sessions, or enter into a re- 
cognizance with two sufficient sureties before a justice of the 
peace, conditioned personally to appear at die said sessions 
and to try such appeal, and to abide the judgment of th6 
court thereupon, and to pay such costs as shall be by the court 
awarded ; and upon such notice being given, and such recog- 
nizance being entered into, the justice before whom the same 
shall be entered into shall liberate such person if in custody ; 
and the court at such sessions sha^ hear and determine the 
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ConvietionSt matter of the appeal, and shall make such order therein, with 
Sananary, or wjthout costs to either party, as to the court shall se^m 
meet ; and in case of the dismissal of the appeal, or the 
7 & 8 G.4,c. 80. aflimiance of the ccmviction, shall order and adjudge the oflfen- 
der to be punished according to the conviction, and to pay 
such costs as shall be awarded, and shall, if necessary, issue 
process for enforcing such judgment. 



No Certiorari, No Certiorari, S^c, 

u * Larceny Act. 



7 & 8 G.4,c.29. 7 & 8 Geo, 4. c. 29. 

No certiorari. Sect. LXXIII. And be it enacted. That no such conviction, 
^^* or adjudication made on appeal therefrom, shall be quashed for 

want of form or be removed by certiorari or otherwise into any 
of his Majesty's superior courts of record ; and no warrant of 
commitment shall be held void by reason of any defect therein, 
provided it be therein alleged that the party has been con> 
victed, and there be a good and valid conviction to sustain 
the same. 

Malicious Injuries Act. 

7 & 8G.4,c.30. 7 & 8 Geo. 4, c. 30. 

No certiorari. Sect. XXXIX. And be it enacted. That no such conviction, 

^^* or adjudication made on appeal therefix>m, shall be quashed for 

want of form, or be removed by certiorari or otherwise into any 
of his Majesty's superior courts of record ; and no warrant of 
commitment shall be held void by reason of any defect therein, 
provided it be therein alleged that the party has been con- 
victed, and there be a good and valid conviction to sustain 
the same. 

Larceny Act. 

Note.'^The convictions are to be returned to the quarter 
sessions^ and a copy is to be deemed evidence. 
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7 & 8 Geo. 4, c. 29. Conmctions, 

Sect, LXXIV. And be it enacted, That e?ery justice of the , Summary. 
peace before whom any person shall be convicted of any offence 7 & 8 G. 4 c. 29* 
against this Act, shall transmit the conviction to the next court Convictions to 
of general or quarter sessions which shall be holden for the be returned to 
county or place wherein the offence shall have been committed; the quarter 
there to be kept by the proper officer among the records of the sessions, 
court ; and upon any indictment or information against any per- How fai evi> 
son for a subsequent offence, a copy of such conviction, certified dence in future 
by the proper officer of the court, or proved to be a true copy, ^*^*« 
shall be sufficient evidence to prove a conviction for the former 
offence, and the conviction shall be presumed to have been 
unappealed against, until the contrary be shown. 

Malicious Injuries Act. 

7 & 8 Geo. 4, c. 80. 7 & 8 G.4,c.S0. 

Sect. XL. And be it enacted. That every justice of the peace Convictions to 

before whom any person shall be convicted of any offence be returned 4e 

against this Act, shall transndt the conviction to the next court "^^ <inarter 

sessions. 
of general or quarter sessions which shall be holden for the 

county or place wherein the offence shall have been committed, 

there to be kept by the proper officer among the records of the 

court ; and upon any indictment or information against any per- How far evi- 

son for a subsequent offence, a copy of such conviction, certified dence in future 

by the proper officer of the court, or proved to be a true copy, c^^s. 

shall be sufficient evidence to prove a conviction for the former 

offisnce, and die conviction shall be presumed to have been 

unappealed against until the contrary be shown. 



Application of 

Application of the Forfeitures and Penalties, the Forfeitures 

and Penalties. 
Larceny Act. '^ 

7 & 8 Geo. 4, c. 29. 7 & 8 G.4,c.29. 

Sect. LXVI. And, with regard to the application of all Agplication of 
forfeitures and penalties upon summary convictions under this forfeitures and 
Act, be it enacted. That every sum of money, which shall be JJ^^^^q. 
forfeited for the value of any property stolen or taken, or for the victions. 
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Convictims, amount of any injury done, (such value or amount to be assessed 

Summary, i^ e^ch case by the convicting justice,) shall be paid to the 

party aggrieved, if known, except where such party shall have 

7 & 8 G.4,c.29. jjggjj examined in proof of Ae o&nce, and in that case, or 
where the party aggrieved is unknown, such sum shall be 
applied in the same manner as a penalty ; and every sum 
which shall be imposed as a penalty by any justice of the 
peace, whether in addition to such value or amount, or other* 
wise, shall be pud to some one of the overseers of the poor, 
or to some other officer (as the justice may direct) of the 
parish, township or place in which the offence shall have been 
committed, to be by such overseer or officer paid over to the 
use of the general rate of the county, riding or division in 
which such parish, township or place shall be situate, whether 
the same shall or shall not contribute to such general rate : 

Proviso. Provided always, that where several persons shall join in the 

commission of the same offence, and shall, upon conviction 
thereof, each be adjudged to forfeit a sum equivalent to the 
value of the property or to the amount of die injuiy, in eveiy 
such case no further sum shall be paid to the party aggrieved 
than that which shall be forfeited by one of such offenders 
only; and the corresponding sum or sums forfeited by the 
other offender or offenders shall be applied in the same manner 
as any penalty imposed by a justice of the peace is herein- 
before directed to be applied. 

Malicious Injuries Act. 

7&8G.4,c.»0. 7 & 8 Geo. 4, c. ao. 

Application of Sect XXXII. And, with regard to the application of all 

forfeitures and forfeitures and penalties upon summary convictions under (his 

si^miarv con- "^^^ ^ ^* enacted. That every sum of money which shall be 

victions. forfeited for the amount of any injury done (such amount to 

be assessed in each case by the convicting justice) shall be 

paid to the party aggrieved, if known, except where such party 

shall have been examined in proof of the offence, and in that 

case, or where the party aggrieved is unknown, such sum shall 

hie applied in the same manner as a penalty -, and evei^ sum 
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which shall be imposed as a penalty by any justice of the Convictionsy 

peace, whether in addition tp such amount or otherwise, shall ^ Summary. ^ 

be paid to some one of the overseers of the poor, or to some other „ ^^ . 

officer (as the justice may direct) of the pansh, township or 

place in which the offence shall have been committed, to be 

by such overseer or officer paid over to the use of the general 

rate of the county, riding or division in which such parish, 

township or place shall be situate, whether the same shall 

or shall not contribute to such general rate : Provided always. Proviso. 

that where several persons shall join' in the commission of 

the same offence, and shall, upon conviction thereof, each be 

adjudged to forfeit a sum equivalent to the amount of the 

injury done, in every such case no further sum shall be paid 

to the party aggrieved than that which shall be forfeited by 

one of such offenders only ; and the corresponding sum or 

sums fwfeited by the other offender or offenders shall be 

applied in die same manner as any penalty imposed by a 

justice of the peace is hereinbefore directed to be applied. 

Larceny Act. 

7 & Geo. 3, c. 29. 7 & 8 G.4.C.29. 

Sect. LXX. And be it enacted. That in case any person con- A summary 

yicted of any offence punishable upon summary conviction by conviction shall 

be & bar to anv 
virtue of this Act, shall have paid the sum adjudged to be paid, ^ nroceed- 

together with costs, under such conviction, or shall have re- ^q^ for the same 
ceived a remission thereof from the crown, or shall have suffei'ed cause, 
the imprisonment awarded for nonpayment thereof, or the im- 
prisonment adjudged in the first instance, or shall have been 
discharged from his conviction in the manner aforesaid, in 
eveiy such case he shall be released from all further or other 
proceedings for the same cause. 

Malicious Injuries Act. 

7 & 8 Geo. 4, <L SO. 7 & 8 g.4,c. SO. 

Sect. XXXVI. And be it enacted, That in case any person a summaiy 
convicted of any offence punishable upon summary conviction conviction shall 
by virtue of this Act shall have paid the sum adjudged to be ^ * ^^ ^° ^^V 
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Convictions, paid, together with costs, under such conviction, or shall have 

^Summary, received a remission thereof from the crown, or shall have suf- 

fered the imprisonment awarded for nonpayment thereof, ot 

other nrarpcHl * *^® imprisonment adjudged in the first instance, or shall have 

ing for the same ^^ discharged from his conviction in the manner afore* 

cause. said, in every such case he shall he released from all further 

or other proceedings for the same cause. 



Lord Lansdowne's Act. 
9 Geo. 4, c. 31. 9 G. 4, c. 81. 

Provision for Sect XXXIII. And, for the more effectual prosecution of 

offences against offences punishable upon summary conviction by virtue of this 
*h^^** P^" Act,beit enacted, Thatwhereany person shall be charged on the 
summary con- ^^^^ ^^ ^ credible witness before any justice of the peace with 
viction. any such offence, the justice may summon the person charged 

to appear before any two justices of the peace, at a time and 
place to be named in such summons, and if he shall not 
appeal' accordingly, then (upon proof of the due service of 
the summons upon such person by delivering the same to 
him) the justices may either proceed to hear and determine 
the case expartSf or may issue their warrant for apprehending 
such person and bringing him before them ; or the justice be- 
fore whom the charge shall be made may (if he shall so think 
fit) issue such warrant in the first instance, without any pre* 
vious summons. 
Time for sum- Sect. XXXIV. Provided always, and be it enacted. That the 
maiy proceed- prosecution for every offence punishable on summary conviction 
iQgs. ^j yjftue of this Act shall be commenced within three calend^ 

months after the commission of the offence, and not other- 
wise. 
Form of convic- Sect. XXXV. And be it enacted. That the justices befiire 
tion. whom any person shall be summarily convicted of any ofience 

against this Act, may cause the conviction to be drawn up in 
the following form of words, or in any other form of words to 
the same effect, as the case shall require ; (that is to say,) 

* Be it remembered. That on the day of 

in the year of our Lord at in 
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the county of [or riding, division, liberty, city, etc. Convictumst 

<u the ease may he\. A, 0. is convicted before us {naming Summary. 
the justices], two of His Majesty's justices of the peace for 
the said county [or riding, etc"], for that he the said A, 0. did '-'• » *^* 
[spec^ the offence, and the time and place when and where the 
same was committed, as the case may he] ; and we the said 
justices adjudge the said A, 0. for his said offence to be im- 
prisoned in the and there kept to hard labour 
for the space of [or, we adjudge the said 
A. 0. for his said offefnce to forfeit and pay the sum of] [here 
state the amount of the fine imposed], and also to pay the 
sum of for costs ; and in default of imme- 
diate payment of the said sums, to be imprisoned in the 

for the space of unless the said 

sums shall be sooner paid ; [or, and we order that the said 
sums shall be paid by the said A, 0. on or before the 
day of ], and we direct that the said sum of 

[i.e. the amount of' the fine] shall be paid to 
of aforesaid, in which the 

said ofience was committed, to be by him applied according 
to the directions of the statute in that case made and pro- 
vided ; and we order that the ssud sum of for costs 
shall be paid to C. D, [the party aggrieved]. Given under our 
hands the day and year first above mentioned.' 

Sect XXXVI. And be it enacted, That no such conviction ^q certiorari 
shall be quashed for want of form, or be removed by certiorari or &c. 
otherwise into apy of His Majesty's superior courts of record ; 
and no warrant of commitment shall be held void by reason 
of any defect therein, provided it be therein alleged that the 
party has been convicted, and there be a good and valid con- 
viction to sustain the same. 

For summary convictions under the Game Act, see Poaching. 
A|id under the Smuggling Act, see Smuggling. 
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CORONER. 



Coroner. 



CORONER. 



nr 4 #u'^®^^2 ^^*^* ^ ^^» ^' ^^' "T^oM by 7 Geo. 4, c. 64. 

Criminal Justice Act, 



7 Geo. 4, c. 64. 



Duty of 
Coroner. 



Sect, IV. And be it further enacted, That^ every coroner, upon 
any inquisition before him taken, whereby any person shall be 
la s indicted for manslaughter or murder, or as an accessoiy to 

repealed.') murder before the fact, shall put in writing the evidence given 

to the jury before him, or as much thereof as shall be material ; 
and shall have authority to bind by recognizance all such per- 
sons as know or declare any thing material touching the sud 
manslaughter or murder, or the said offence of being accessoiy 
to murder, to appear at the next court of oyer and terminer, or 
gaol delivery, or superior criminal court of a county palatine, or 
great sessions, at which the trial is to be, then and there to pro- 
secute or give evidence against the party charged, and eveiy 
such coroner shall certify and subscribe the same evidence, 
and all such recognizances, and also the inquisition before 
him taken, and shall deliver the same to die proper officer of 
the court in which the trial is to be, before or at the opening 
of the court. 

Penalty on By sect, V. If any justice or coroner shall offend in any 

justices and . thing contrary to the true intent and meaning of these provi- 

coron^. sions, the court, to whose officer any such examination, in- 

(1 & 2 Jr. & M. /. ^. .1 1. M X . . .,. 

c. 13 s. 5 formation, evidence, bailment, recognizance, or inquisition, 

repealed.) ought to have been delivered, shall, upon examination and 

proof of the offisnce in a summaiy manner, set such fine upon 

any such justice or coroner as the court shall think fit. 

Provisions to By sect W, All these provisions relating to justices and co- 

apply to all roners, shall apply to the justices and coroners, not only of 
coroners counties at large, but also of all other jurisdictions, 

(1 & 2 P. & M. c. 13, s. 6, repealed.) 
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DEATH, SENTENCE OF. Death, 

Sentence of, 
4 Geo. 4, c. 48. * y ' 

An Act for enabling Courts to abstadn from pronouncing ^ ^^* ^» ^* ^^' 
Sentence of Death in certain Capital Felonies. 

Whereas it is expedient that in all cases of felony not 
within the benefit of clergy, except murder, the court before 
which the offender or offenders shall be convicted shall be 
authorized to abstain from pronouncing judgment of death, 
whenever such court shall be of opinion that, under the par- 
ticular circumstances of any case, the offender or offenders is 
or are a fit and proper subject or fit and proper subjects to be 
recommended for the Royal mercy : be it therefore enacted by 
the King's most excellent Majesty, by and with the advice 
and consent of the lords spiritual and temporal, and commons, 
in this present parliament assembled, and by the authority of 
the same, That from and after the passing of this Act, when- Court may 
ever any person shall be convicted of any felony, except abstain from 
murder, and shall by law be excluded the benefit of clergy in pronouncing 
respect thereof*, and the court before which such offender ^^^^^ q^ pg,.. 
shall be convicted shall be of opinion that, under the par- sons convicted 
ticular circumstances of the case, such offender is a fit and of any felonies, 
proper subject to be recommended for the Royal mercy, it shall except murder, 
and may be lawful for such court, if it shall think fit so to do, 
to direct the proper officer then being present in court to 
require and ask, wl)^reupon such officer shall require and ask 
if such offender hath or knoweth any thing to say, why judg- 
ment of death should not be recorded against such offender ; 
and in case such offender shall not allege any matter or thing 
sufficient in law to arrest or bar such judgment, the court 
shall and may and is hereby authorized to abstain from pro- 
nouncing judgment of death upon such offender ; and instead 
of pronouncing such judgment to order the same to be entered 



* Benefit of clergy, however, has been abolished by 
7ic8Geo^4,c.28,8.6. 
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Death, of record, and thereupon such proper officer as aforesaid shall 

Sentence of, and may and is hereby authorized to enter judgment of death on 

^ record against such offender, in the usual and accustomed 

4 Oeo. 4, c. 40. ^Q^^^ ^jjjj jjj g^^jjj j^mi jjj^ g^me manner as is now used, and 

lis if judgment of death had actually been pronounced in open 
court against such offender, by the court before which such 
offender shall have been convicted. 



Record of 

i'udgment to 
lave the same 
effect as if 
pronounced. 



Act not to 
extend to 
Scotland. 



Sect II. And be it further enacted. That a record of every 
such judgment, so entered as aforesaid, shall have the like 
effect to all intents and purposes, and be followed by all the 
same consequences, as if such judgment had actually been 
pronounced in open court, and the offender had been re* 
prived by the court. 

Sect. III. And be it further enacted. That nothing here- 
in contained shall extend to that part of the United Kingdom 
called Scotland. 



Deer and 
Venison, 



DEER AND VENISON. 

The9Hen. 3,st.2,c.l0; 21Edw.l,st. 2j lEdw.3, st.1. 
c. 8 ; 1 Hen. 7, c. 7 ; 2 Jac. 1, c. 27, as to deer ; 5 Geo. 1, 
c. 28 ; 9 Geo. 1, c. 11 ; 10 Geo. 2, c. 32, as to deer ; 
16 Geo. 3, c. 30 ; 42 Geo. 3, c. 107 ; 51 Geo. 3, c. 120, 
repealed by 7 & 8 Geo. 4, c. 27, 



7&8G.4.c,29, 

Stealing, &c. 
deer in any in- 
closed ground, 
felony. 



The like in 
certain unin- 
closed ground 
punishable 
summarily. 



7 & 8 Geo. 4, c. 29. 
Sect. XXVI. And be it enacted. That if any person shall 
unlawfully and wilfully course, hunt, snare or carry away, 
or kill or wound, or attempt to kill or wound, any deer kept 
or being in the inclosed part of any forest, chace, or purtieu, 
or in any inclosed land wherein deer shall be usually kept, 
every such offender shall be guilty of felony, and, being 
convicted thereof, shall be liable to be punished in the same 
manner as in the case of simple larceny ; and if any person 
shall unlawfully and wilfully course, hunt, snare or carry away, 
or kill or wound, or attempt to kill or wound, any deer kept 
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or being in the uninclose^ part of any forest, chace, or purlieu, Deer and 
be shall for every such offence, on conviction thereof before a Venison. 
justice of the peace, forfeit and pay such sum, not exceeding 
50 /., as to the justice shall seem meet ; and if any person, who * ^' 

shall have been previously convicted of any offence relating to 
deer for which a pecuniary penalty is by this Act imposed, Deer-stealing 
shall offend a second time, by committing any of the offences iQ uninclosed 
hereinbefore last enumerated, such second offence, whether S'o^'^d *"cr 
it be of the same description as the first offence or not, shall oflfence as to 
be deemed felony, and such offender being convicted thereof, deer, felony, 
shall be liable to be punished in the same manner as in the 
case of simple larceny. 

Sect. XXVII. And be it enacted that. That if any Suspected per- 
deer, or the head, skin, or other part thereof, or any ^°* ^°"^ i° 
snare or engine for the taking of deer, shall by virtue of P®*!®^*®?^ ^^ 
a search warrant to be granted as heremafter mentioned, {^^j not satis- 
be ^und in the possession of any person, or on the factorily ac- 
premises of any person with his knowledge, and such per- counting for it. 
son being carried before a justice of the peace, shall not 
satisfy the justice that he came lawfully by such deer, or the 
head, skin or other part thereof, or had a lawful occasion for 
such snare or engine, and did not keep the same for any un» 
lawful purpose, he shall, on conviction by the justice, forfeit 
and pay any sum not exceeding 20/. ; and if any such person 
shall not, under the provisions aforesaid be liable to convic- 
tion, then, for the discovery of the party who actually killed In case they 
or stole such deer, it shaU be lawful for the justice, at his ^f^^ ^ ^o^' 
discietion, as the evidence given and the circumstances of the J^^^^^ ^°^ ^ ® 
case shall require, to summon before him every person through proceed, 
whose hands such deer, or the head, skin or other part 
thereof, shall appear to have passed -, and if the person from 
tHiom the same shall have been first received, or who shall 
have had possession thereof, shall not satisfy the justice that 
hfi came lawfully by the same, he shall, on conviction by the 
justice, be liable to the payment of such sum of money as is 
hereinbefore last mentioned. 
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Deer and Sect XXVIII. And be it enacted, That if any person shall 

Venison. unlawfully and wilfully set or use any snare or engine what- 

soever, for the purpose of taking or killing deer, in any part of 

. * '. * ' any forest, chace or purlieu, whether such part be imclosedor 

for tabnff*(leer ^^^* °' ^^ ^'^y ^^^^^ **' ^^^ dividing the same from any land 
or pulling down adjoining, or in any inclosed and where deer shall be usually 
paik fences. kept, or shall unlawfully and wilfully destroy any part of the 
fence of any land where any deer shall be then kept, every 
such offender, being convicted thereof before a justice of the 
peace, shall forfeit and pay such sum of money, not exceeding 
20/. as to the justice shall seem meet. 

Deer-keepers, ^^^^' XXIX. And be it enacted. That if any person shall 

&c. may seize enter , into any forest, chace or purlieu, whether inclosed or 

f ^^a' k ^°*' °' *^^ *^y inclosed land where deer shall be usually 

on demand do ' ^®P^ ^*^ intent unlawfully to hunt, course, wound, kill, 

not deliver up snare or carry away any deer, it shall be lawful for every 

the same. person entrusted with the care of such deer, and for any of 

his assistants, whether in his presence or not, to demand fiom 

every such offender any gun, fire-arms, snare or engine in 

his possession, and any dog there brought for hunting, couis* 

ing or killing deer, and in case such offender shall not inune- 

diately deliver up the same, to seize and take the same fiom 

him in any of those respective places, or, upon pursuit made, 

in any other place to which he may have escaped therefiom. 

Resistance to ^or the use of the owner of the deer ; and if any such offender 

keepers, &c« in shall unlawfully beat or wound any person entrusted with the 

f if ^^^'^^'^ care of the deer, or any of his assistants, in the execution of 

y* any of the powers given by this Act, every such offender shall 

be guilty of felony, and, bemg convicted thereof, shall be 

liable to be punished in the same manner as in the case of 

simple larceny. 



Note. — The clause in the Black Act against hunting, 
wounding, &c. was considered, where the pai-ty did not go 
armed and disguised, to have been repealed by the introduc- 
tion of pecuniary forfeitures under 16 Geo. 3, c. 30. And it 
was held, that no indictment lay for deer-stealing in tho first 
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instance, although it was stated that the stolen deer had beeit De$r and 
ntWimed.. (Heath's case, East P. C. 609.) Veninou. 

It is obvious, that the capital felony of taking deer, armed > — i .,, ' 

and disguised, is done away with. A demand of the gun j^qq a c 29. 
must be made under the 29th section, and under the old ■ > • • 

enactment a conviction was holden wrong when the under- 
keeper had seized a gun without a previous order to deliver it. 
(R, V. Amey\ Russell & Ryan, 500.) 

The question, whether an assistant keeper, not being ap- 
pMnted or ap^mzed by the owner of the chace, was authorized to 
take the gun, unless the head keeper had been present, was not 
decided, because the point raised was in favour of the prisoner. 



Indictment for ctmrsing and killing Deer, 

Hertfordshire,*! ITie jurors for our lord the King, upon their 

to wit. J oath present, that A, late of the parish of 

in the county of labourer, on &c. with force and 

artns, at the parish aforesaid *, in the county aforesaid, one 
[fallow t] deer, of the price. of — J, then and there kept 

and being in the inclosed part of a certain forest, called • 

[or chace] [(w purlieu] [^or certain inclosed land] of and be- 
longing to one B, [or in the occupation of one B.] in which 
said inclosed land deer had been usually and then were 
kept $] feloniously, unlawfully and wilfully, then and there 
did, in the said forest, &c. course, [hunt] [snare] [kill] 
[wound] [or attempt to kill] [or wound], against the form of 
me statute in that case made and provided, and against the 
peace of our said lord the King, his crown and dignity. 



Evidence. 

The following proofs must be used to support the foregoing 
indictment : — ^That the deer in question was coursed, hunted, 
snared, &c. according to the fact ; that the prisoner was the 
individual who did this, that the offence was committed in the 
forest, &c. and in the parish mentioned in the indictment, 
that the place was the inclosed part of a foiest, chace, or pur- 
lieu, or inclosed land, according to the allegation (if an in- 
closed place, that it belonged to B.) that it had been usual to 
keep deer, and that deer were then kept in it, and lastly, that 
the deer belonged to B. 



* Material. t As the case may be. X Immaterial. 
§ Omit these words where the deer were taken from 
forest, chace, or purlieu. 

s 
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Deer and 
Venison* 



7&8G.4,c.29. 



Dog$, Sic, 



Indictment for Courting^ Hunting, S^c, in the uninclosed part 
of a Forest, ^c, the Prisoner having been before convicted sunt' 
marily before a Magistrate, 

Hertfordshire,^ The jurors, &c. [as before'\ that heretofore, 

to wit. J to wit, on, &c., at, &c. in the county of 

A, was duly convicted before J. P., esquii'e, one of the justices 
of our said lord the King, assigned to keep the peace of our 
said lord the King, for the county of Hertford, and also to 
hear and determine divers felonies, trespasses and misde- 
meanors in the said county committed, for that he the said 
A, on the day of in the year in a certain un- 
inclosed part of a certain forest* called — situate and 
being in the parish of in the county of did unlaw- 
fully and wilfully course, &c. [as the case may 6«] one 

[fallow] deer, of the price of then and there kept and 

bein^, against the form of the statute in that case maae and 
provided, and that the said J. P., esquire, therefore adjudged 
[here set out the conviction accurately^. And the jurors afore- 
said, upon their oaths aforesaid, do further present, that the 
said A., &c. [set out the indictment, as in the last Tprecedenti 
according to the particuJtarfacts'}* 



Evidence. 

You must put in the conviction in this case, or prove it 
by an examined copy ; and, show, moreover, that the prisoner 
was the individual convicted. 

The remainder of the evidence will be the same as upon th<i 
first indictment for coursing and killing deer. 



7&8G.4,c.29. 

Stealing dogs, 
or stealing 
beasts or birds 
ordinarily kept 
in confinement 



DOGS, &c. 

The 34 £dw. 3, c. 22 ; 37 £dw. 3, as to hawks, c. 19 -, 
10 Geo. 3, c, 18, repealed by 7 & 8 Geo. 4, c. 27. 

Larceny Act. 

7 & 8 Geo. 4, c. 29. 

Sect. XXXIk And be it enacted, That if any person shall 

steal any dog, or shall steal any beast or bird ordinarily kept 

in a state of confinement, not being the subject of larceny at 

common law> every such offender, being convicted thereof be- 



* Chace or purlieu* 
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fore a justice of the peace, shall for the first offence forfeit and I>og.«, &;c. 
pay, over and above the value of the dog, beast or bird, such *^ "^ ' 

sum of money, not exceeding twenty pounds, as to the justice 7 & 8 G.4, c.29. 
shall seem meet ; and if any person so convicted shall after- and not the 
wards be guilty of any of the said offences, and shall be con- subjects of 
victed thereof in like manner, every such ofiender shall be *^"^^^y» 
committed to the common gaol or house of conection, there to 
be kept to hard labour for such term, not exceeding twelve 
calendar months, as the convicting justice shall think fit ; and 
if such subsequent conviction shall take place before two jus- 
tices, they may further order the offender, if a male, to be once 
or twice publicly or privately whipped, after the expiration of 
four days from the time of such conviction. 

Sect. XXXII. And be it enacted. That if any dog or any Persons found 

such beast, or the skin thereof, or any such bird, or any of the *^ possession 

plumage thereof, shall be found in the possession or on the ? ^ i-^?i ^* 
• r V •-* f k * * u &c., liable ro 

premises of any person by virtue of a search warrant, to be penalties. 

granted as hereinafter mentioned, the justice by whom such 
warrant was granted may restore the same respectively to the 
owner thereof ; and the person in whose possession or on 
whose premises the same shall be so found (such person know- 
ing that the dog, beast or bird has been stolen, or that the skin 
is the skin of a stolen dog or beast, or that the plumage is the 
plumage of a stolen bird,) shall, on conviction before a justice 
of the peace, be liable for the first offeifce to such forfeiture, 
and for every subsequent offence to such punishment, as per- 
sons convicted of stealing any dog, beast or biid are herein- 
before made liable to. 



Note. — ^Though ducks, geese, hens, turkies, peacocks, &c. 
may be the subject of larceny at common law, the present 
statute will punish the catching of animals or birds originally 
fer(B natura, if they have been put into a state of confinement, 
as lions, tigers, &c. kept in a menagerie. The offence of 
stealing dogs, was declared by 10 Geo. 3, to be a misde- 
meanor. 

Property in ferrets kept in confinement, will now, it seems, 
be protected ; although the offence of stealing them be not 
larceny. R. v. Searing, Russ. & Ry. 350. 

£ 2 
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n M I. DWELLING HOUSE, STEALING IN. 

DweUmg house, , _ . _ . 

tUalinein The 23 Hen. 8, c. 1 ; 1 Edw. 6, c. 12, s. 10 ; 5 & 6 Edw. 6, 

* 1^^ / C.9; 3{>Eliz. C.15; 3 Wm. & Maiy, c. 9, s. 1 ; 10 Wm. 3, 

c. 12, as to house-breaking ; 6 Anne, c. 9 ; 12 Anne^ st. 1, 
c. 7, s, 1 & 2, repealed by 7 & 8 Geo. 4, c 27i 

Larceny Act. 
7&8G.4,c.20. 7 & 8 Geo. 4, c. 29. 

House-breaking Sect. XII. And be it enacted, That if any person shall break 
and stealing in and enter any dwelling house, and steal therein any chattel^ 
a bouse, when mojjgy ^^ valuable security to any value whatever, or shall 
* steal any such property to any value whatever in any dwelling 

house, any person therein being put in fear ; or shall steal in 
any dwelling house any chattel, money or valuable security to 
the value in the whole of five pounds or more -, every such 
offender, being convicted thereof, shall suffer death as a felon. 
Robbery in any Sect. XIV* And be it enacted. That if any person shall 
building within break and enter any building, and steal therein any chattel, 
he same cur- money or valuable security, such building being within the 
hoiKe but not curtilage of a dwelling house, and occupied therewith, but not 
privileged as being part thereof according to the provision hereinbefore 
part of the mentioned, every such offender, being convicted thereof, either 

upon an indictment for the same offence, or upon an indict- 
ment for burglary, house-breaking, or stealing to the value of 
£.5. in a dwelling house, containing a separate count for 
such offence, shall be liable, at the discretion of the court, to 
be transported beyond the seas for life, or for any term not 
less than seven years ; or to be impri^ned for any term not 
exceeding four years ; and, if a male, to be once, twice or 
thrice publicly or privately whipped (if the court shall so think 
fit,) in addition to such imprisonment. 



house. 



Note,^Ihe latter is the new enactment respecting build- 
ings within the curtilage. The offences mentioned here are, 
I. Housebreaking. 

II. Stealing in a dwelling house, any person being therein^ 
and put in fear. 

III. Larceny to the amount of £. 5 therein. By this con- 
solidating statute, it is worthy of remark, that, whether any 
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•one be or not in the house, the breaking and stealing will be Dwelling house, 
a capital offence, and there is no mention of a particular case stealing m. 
as in the 30th Eliz. which speaks of 5 <. or upwards. v * 

It seems, that the breaking should be such, as, were it 7&8G.4,c.29. 
committed in the night, would amount to burglary. 

The offence of robbing in a booth or tent, which was hitherto 
capital, is not mentioned in the new act, perhaps because the 
legislature has determined no longer to lend any assistance to 
the maintenance of fairs, or on account of the disuse of such 
wandering and uncertain domiciles. 

Although the judges were once disposed to think that it 
was sufficient, from force, without alleging it in the indictment, 
it is now held necessary to put upon the record, that the in- 
mates of the house were put in fear by the prisoners. 2 Leach, 
671, Rex V. Etherington. 

With reference to the stealing in dwelling houses without 
putting in fear, it is observable that the punishments were 
principally levelled, in the first instance, against servants. 



Indictment for Housdfreaking, 

Wiltshire,*! The jurors for our lord the King upon their 

to wit. J oath present, that A,, late of the parish of 

in the county of labourer, on, &c., with force and arms, 

at the parish aforesaid *, in the county aforesaid, the dwelling 
house of one JB., there situate, feloniously did break and enter, 
and [state the goods stolen,"] of the value, &c., of the goods and 
chattels of the said B., in the same dwelling house then and 
there being found, then and there feloniously did steal, take 
and carry" awa^, against the form of the statute in that case 
made and provided, and against the peace of our said lord thQ 
King, his crown and dignity. 

Evidence. 

The breaking and entering the house must be proved in 
this case, and it must be shown that the prisoner committed 
the offence. It seems, that the breaking should be such as 
would constitute burglary if done in the night. 

The local situation of the premises should also be proved, 
and the loss of some property must also appear, either belong- 
ing to the owner of tne house there broken and entered, or of 
some other person, and in this latter case there would be a 
«ount laying the property in that other person. 



* Material, 
E 3 
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Dwelling houset This indictment for housebreaking will be sustained, al- 
itealing in, though the premises broken into be outhouses, provided that 

V * they communicate immediately with the dwelling houses, or 

7 & 8 G. 4,0. 29. by a covered passage. 



Indictment for Larceny in a Dwelling House, some person 
therein being put in fear, 

Berkshire,'! The jurors for our lord the King upon their 
to wit. J oath present, that A,, late of the parish of — < — 

in the county of labourer, on, &c., with force and arms, 

at the palish afoi^said *, in the county aforesaid, one [describe 
the goods stolen'} of the value, t [&c.] of the goods and 
jchattels of one £., in the dwelling house of the said £., 
situate in the parish aforesaid, in the county aforesaid, then 
jand there being found, then and there feloniously did steal, 
take and carry away, and that one C. was in the said dwell- 
ing house at the time of committing the felony aforesaid, and 
was therein, on the same day and yeai* aforesaid, put in 
bodily fear of his life by the said A,, against the form of the 
statute in such case mdAe and provided, and against the peace 
of our said lord the King, his crown and dignity. 



Evidence, 

The ingredients in this offence, are, the larceny from the 
dwelling house of the prosecutor, or some other person, the 
guilt of the prisoner, and the fact of some person having been 
m the house, and put in fear. These three circumstances, 
must be proved, and the situation of the house must, moreover, 
be shown. If the building be within the curtilage of the dwell- 
ing hou«e, and part of it, so that there be a communication 
between the building and the dwelling house, either immediate, 
or by means of a covered or inclosed passage leading from 
the one to the other, it is protected, and is within the statute. 

The prisoner may be convicted of simple larceny under this 
indictment, or of stealing to the amount of £. 5. 



Indictment for Stealing Goods of the value of Five Pounds from 

a Dwelling House, 

Hertfordshire,\ The jurors for our lord the King upon their 

to wit. /oath present, that A,, late of the parish of 

in the county of labourer, on, &c., with force and arms, 

* Material, t Immaterial. 
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at the parish aforesaid *, in the county aforesaid, one cloak Dwelling house, 

f_de8crU>e the propertyl of the value of [the articles must stealing in, 

amount to Jive pounds] of the goods and chattels of one B., in * v •' 

the dwelling house of the said B. f, then and there being 7££8G.4 c.29. 
found, then and there feloniously did steal, take and carry 
away, i^;ainst the form of the statute in that case made and 
provided, and against the peace of our said lord the King, his 
crown and dignity. 

Evidence, 

Here you must prove the larceny, you must show that it 
was committed by the prisoner, that it was done in the house 
of the person mentioned in the indictment, that the goods 
belonged to him, or to the individual alleged in the charge to 
have been the owner of them, that their value amounted to 
five pounds or upwards, and that the house was situated in 
the parish as described t* 



Indictment for Breaking and Entering a Building within the 
Curtilage of the House but having no imm£diate communi' 
cation with, nor being connected by any covered or inclosed 
passage toith it, and committing a Larceny therein, 

Hertfordshire, "1 The jurors for our lord the King upon their 

to wit. J oath present, that A. late of the parish of 

in the county of labourer, on, &c., with force and arms, 

at the parish aforesaid $, in the county aforesaid, a certain 
building of one JB., situate and bein^ in the parish aforesaid, in 
the county aforesaid, feloniously did break and enter, the said 
building being at that time within the curtilage of the dwell- 
ing house of the said JB., situate as last aforesaid, and then 
and there occupied together with the said dwelling house by 
the said J3., without any communication between the said 
building and the said dwelling house, either immediate or by 
means of any covered or inclosed passage leading from the one 
to the other, to wit, on the same day and year aforesaid, at 

* Material. 

t The offence must be laid in the dwelling house of another 
person than the prisoner, or at all events, in an apartment 
secured by a separate enclosure. 

t See the preceding note concerning the curtilage, to which 
this indictment also applies. — ^The prisoner may be found 
guilty of the stealing under £. 5, and then the offence will bQ 
simple larceny only, 

$ Material. 

k4 
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the parish aforesaid, in the county aforesaid, and that the 
Dwelling house, said A, then and there in the said building, with force and 

mealir^ in. arms, two cloaks, [at tlie case may 6e] of the value of of 

— ; V ' the goods and chattels of the said B.*, then and there in the 

7 6i 8G.4,c.29. ^^ building being found, then and there in the said building 
did feloniously steal, take and carry away, against the form of 
the statute in that case made and provided, and against the 
peace of our said lord the King, his crown and dignity. 
Second count : For burglary. 



Evidence, 

It is incumbent in this place to prove the breaking and 
entering B,*s house by the prisoner, and it must appear, that 
the house was situate as described in the indictment, that it wis 
within the curtilage of the dwelling, but that it had no com- 
munication with the dwelling house, according to the allegation 
respecting it. You must then prove the larceny of the goods, 
and the ownership of them, as mentioned in the indictment. 
The proofs as to the breaking and entering, and the larceny, 
are frequently of a circumstantial nature. The prisoner may 
be convicted of the larceny in default of bringing home to him 
the breaking and entry. 



Droicning. 

\ * 



DROWNING. 

See tit. Shooting. 



Embezilement. 



EMBEZZLEMENT. 

Embezzlement by ClerkSy ServantSf and Agents, are stated 
under those heads respectively* 



Estreats, — 
liecognizances* 



ESTREATS.— RECOGNIZANCES. 

Criminal Justice Act. 
7 Geo. 4, c. 64. 



7 Geo. 4 c. 64. 

Recognizances ^^*' XXXI. And whereas the practice of indiscriminately 

in certain cases estreating recognizances for the appearance of persons to pro- 

not to be es- secute or give evidence, or to answer for a common assault 

ti-eated without _ . 

a judge's order, ^ ^. i-.i j 

"* " • The owner of the goods. 
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or in the other cases hereinafter specified, has been found in EstreaH. — 
many instances productive of hardship to persons who have I*-^ognizances^ 
entered into the same ; be it therefore enacted. That in every 
case where any person bound by recognizance for his or her * » * ' 

appearance, or for whose appearance any other person shall 
be so bound to prosecute or give evidence in any case of felony 
or misdemeanor, or to answer for any common assault, or to 
articles of the peace, or to abide an order in bastardy, shall 
therein make default, the officer of the court by whom the 
estreats are made out shall and is hereby required to prepare 
a, list in writing, specifying the name of every person so 
making default, and the nature of the offence in respect of 
which every such person, or his or her surety, was so bound, 
together with the residence, trade, profession or calling of 
every such person and surety, and shall in such list distinguish 
the principals from the sureties, and shall state the cause, if 
known, why each such person has not appeared, and whether 
by reason of the nonappearance of such person the ends of 
justice have been defeated or delayed ; and every such officer 
shall and is hereby required, before any such recognizance 
shall be estreated, to lay such list, if at a court of oyer and 
terminer or gaol delivery in any county besides Middlesex and 
London, or at a court of great sessions, or at one of the 
superior courts of the counties palatine, before one of the 
justices of those courts respectively ; if at a court wherein a re- 
corder or other corporate officer is the judge or one of the 
judges, before such recorder or other corporate officer ; and if 
at a session of the peace, before the chairman or two other 
justices of the peace who shall have attended such court, who 
are respectively authorized and required to examine such list, 
and to make such order touching the estreating or putting in 
process of any such recognizance as shall appear to them 
respectively to be just : and it shall not be lawful for the 
officer of any court to estreat or put in process any such 
i-ecognizance without the written order of the justice, recorder, 
corporate officer, chairman or justices of the peace before 
whom respectively such list shall have been laid. 

s 5 
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Estreats. — - Note, — Those who are aware of the painful difficulties 

Mecopiizanees, which await estreated recognitors in the Court of Exchequer, 

' V— — ' will be gratified with this salutary relaxation of severity, it 

7 Geo. 4, c. 64. being quite clear that justice will still be effected to the 
fhllest. 



Evidence, 
> EVIDENCE. 

9 Geo. 4, c. 32. 9 Geo. 4, c. 32. 

An Act for amending the Law of Evidence in certain Ccaes, 

Sect. I. Whereas it is expedient that Quakers and Mora- 
vians should be allowed to give evidence upon their solemn 
affirmation in all cases, criminal as well as civil ; and that, 
in prosecutions for forgery, the party interested should be 
rendered a competent witness : Be it therefore enacted by the 
King's most excellent Majesty, by and with the advice and 
consent of the lords spiritual and temporal, and commons, in 
this present parliament assembled, and by the authority of the 
Quakers or Mo- same, That every Quaker or Moravian who shall be required 
ravians required to give evidence in any case whatsoever, criminal or civil, 
to give evidence, shall, instead of taking an oath in the usual form, be permit- 
of sm oath make ^^ ^ make his or her solemn affirmation or declaration in the 
their solemn words following; that is to say, " I il. JB. do solemnly, sin- 
affirmation, cerely, and truly declare and affirm ;" which said affirmation 
M hich shall be ^j declaration shall be of the same force and eflfect in all 
effect in all courts of justice, and other places where by law an oath is 
cases, civil or required, as if such Quaker or Moravian had taken an oath in 
criminal. the usual form ; and if any person making such affirmation or 

declaration shall be convicted of having wilfully, falsely, and 
corruptly affirmed or declared any matter or thing, which if 
the same had been sworn in the usual form would have 
amounted to wilful and corrupt perjury, every such offender 
shall be subject to the same pains, penalties and forfeiture 
to which persons convicted of wilful and corrupt perjury are 
or shall be subject. 

Note. — Here are, 

I. The persons relieved by the statute, namely, Quakers 
and Moravians. 
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II. The foim of the Quaker's affirmation, and of the Mo- Evidence. 
ravian's declaration; which affirmation and declara- 



tion are to have the force of an oath in criminal 9 q^q^ 4 ^^ 32. 
and civil courts. 
III. The making of a false affirmation or declaration, 
which is declared to be perjury. 
The affirmation and declaration were admissible in civil 
cases before the passing of the statute, but not in criminal. 

Sect. II. And be it enacted, That on any prosecution by The party whose 
indictment or information, either at common law, or by virtue Jiame is forged 
of any statute, against any person, for forging any deed, ^^ ? corn- 
writing, instrument or other matter whatsoever ; or for utter- j^ prosecutions 
ing or disposing of any deed, writing, instrument or other for forgery, 
matter whatsoever, knowing the same to be forged ; or for 
being accessory before or after the fact to any such offence, if 
the same be a felony ; or for aiding, abetting or counselling 
the commission of any such offence, if the same be a misde- 
meanor; no person shall be deemed to be an incompetent 
witness in support of any such prosecution, by reason of any 
interest which such person may have or be supposed to have 
in respect of such deed, writing, instrument or other matter. 



Note. — Here is a iuU enactment that a party shall be 
competent to be a witness in criminal courts in cases of for- 
gery, although he be interested in the instrument forged. The 
Act embraces*— 

Indictments, or informations, by common law or statute. 

All forgeries. 

Princi{^s and accessories. 

Aiders, abettoi-s, and counsellors. 

See post, tit. Pardon, 9 Geo. 4, c. 32, s. 3. 



9 Geo. 4, c. 32. 9 Geo. 4, c 32. 

Sect. IV. And whereas there are certain misdemeanors No misdemea- 
which render the parties convicted thereof incompetent wit- nor (jezcept 
nesses, and it is expedient to restore the competency of such P^TJ^'Y) shall 
parties after they have undergone their punishment; be it an incomoetent 
therefore enacted. That where any offender hath been or shall witness after he 

be convicted of any such misdemeanor, (except perjury or has undergone 

2 Q the punishment 
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Evidence. subornation of perjury, *) and hath endured or shall endure 
v— ' tijg punishment to which such offender hath been or shall be 
9 Geo. 4, c. 32. adjudged for the same, such offender shall not, after the 
punishment so endured, be deemed to be by reason of such 
misdemeanor an incompetent witness in any court or pro- 
ceeding, civil or criminal. 



Execution of EXECUTION OF MURDERERS. 

Murdereri. See Murder. 



Erpmtes in EXPENSES IN FELONY AND MISDEMEANOR. 

felony and mu- rphe 18 Geo. 3, c. 19, s. 7 & 8 ; 68 Geo. 3, c. 70, repealed by 
demeanor. 7 & 8 Geo. 4, c. 64. 

>/ 

Criminal Justice Act. 

7 Geo. 4, c. 64. 7 Geo. 4, c. 64. 

Courts may or- Sect. XXII. And, with regard to the payment of the ex- 
der payment of penses of prosecutions for felony, be it enacted. That the 
the expenses of qq^j^ before which any person shall be prosecuted or tried for 
all cases of ^^y felony is hereby authorized and empowered, at the re- 
felony, quest of the prosecutor or of any other person, who shall 
appear on recognizance or subpoena to prosecute or give evi- 
dence against any person accused of any felony, to order pay- 
(58 G. 3, c. 70, mept unto the prosegutor of the costs and expenses which 
s. 4, repealed.) ^^q}^ prosecutor shall incur in prefening the indictment, and 
also payment to the prosecutor and witnesses for the prose- 
cution, of such sums of money as to the court shall seem 
reasonable and sufficient to reimburse such prosecutor and 
witnesses for the expenses they shall have severally incurred 
in attending before the examining magistrate or magistrates 
and the grand jury, and in otherwise carrying on such prose- 
cution, and also to compensate them for their trouble and 
Allowance to loss of time therein ; and, although no bill of indictment be 

persons attend- — ■. — 

* Perjury at common law is not within the exception, fw 
the statute speaks of $uch misdemeanors. 



EXPENSES JN FELONY AND MISDEMEANOR. 85 

preferred, it shall still be lawful for the court, where any per- Expenses in 
son shall, in the opinion of the court, bondjide have attended /<?^3/ ond mis- 
the court in obedience to any such recognizance or subpoena, ''^*''»*<"»^» 
to order payment unto such person of such sum of money as 
to the court shall seem reasonable and sufficient to reimburse ^* ' ^' 
such person for the expenses which he or she shall have bmid '^S <*° recog- 
Jide incurred by reason of attending before the examining "^^^{i ? ^ ®*^ 
magistrate or magistrates, and by reason of such recognizance ferred. 
or subpoena, and also to compensate such person for trouble (18 G. 3, c. 19, 
and loss of time ; and the amount of the expenses of attending *• ®» ^/"^pealed,) 
before the examining magistrate or magistrates, and the com- 
pensation for trouble and loss of time therein, shall be ascer- 
tained by the certificate of such magistrate or magistrates, 
^granted be^re the trial or attendance in court, if such magis- 
trate or magistrates shall think fit to grant the same ; and the 
amount of all the other expenses, and compensation, shall be 
ascertained by the proper officer of the court, subject never- 
theless to the regulations to be established in the manner 
hereinafter mentioned. 

Sect. XXIII. And whereas for want of power in the court Courts may or- 

to order payment of the expenses of any prosecution for a der pajrment of 

misdemeanor, many individuals are deterred by the expense ^ expenses 

from prosecuting persons guilty of misdemeanors, who there- j^ cerSn cases 

by escape the punishment due to their offences; for remedy of misdemeanor. 

thereof, be it enacted. That where any prosecutor or other per- rpt * . ^ 

«on shall appear before any court on recognizance or subpoena, Qot apply where 

to prosecute or give evidence against any person indicted of the incuctment 

any assault with intent to commit felony, of any attempt to "^ ™,'* **" 
.. «, r • ^ t 'J r moved mto 

commit felony, of any not, of any misdemeanor for receivmg ir g i,v cer 

any stolen property knowing the same to have been stolen, of tiorari. 

any assault upon a peace officer in the execution of his duty, 8 B. &^ C. 420 

or upon any person acting in aid of such officer, of any neglect ^* ^* Riekacds. 

or breach of duty as a peace officer, of any assault committed 

in pursuance of any conspiracy to raise the rate of wages, of 

knowingly and designedly obtaining any property by false 

pretences, of wilful and indecent exposure of the person, of 

wilful and corrupt perjury, or of subornation of perjury, every 
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Expenses in such court is hereby authorized and empowered to order pay- 
fekmy and mu- ment of the costs and expenses of the prosecutor and wit- 
demeanor, nesscs for the prosecution, together with a compaisation for 

• ^ . ^M their trouble and loss of titne, in the same manner as courts 
7 vjeo ■'1 c 64 

' ' * * are hereinbefore authorized and empowered to order the same 

in cases of felony ; and, although no bill of indictment be pre- 
ferred, it shall still be lawful for the court where any person 
shall have bond fide attended the court, in obedience to any 
such recognizance, to order payment of ^e expenses of such 
person, together with a compensation for his or her trouble and 
loss of time, in the same manner as in cases of felony : 
provided, that in cases of misdemeanor the power of ordering 
the payment of expenses and compensation shall not extend 
to the attendance before the examining magistrate. 
Order for pay- Sect. XXIV. And be it further enacted, That every order 
ment to be for payment to any prosecutor or other person as aforesaid 

inade out by ^j^^j ^ forthwith made out and delivered by the proper officer 
clerk of assize, ^ , , , , . 

&c. and paid °' *"® court unto such prosecutor or other person, upon bemg 

by county trea- paid for the same the sum of 1 s. for the prosecutor, and 6 d. 
surer. (68 G. 8, foj. each other person, and no more j and, except in the cases 
1 8 r 3 19 ^hereinafter provided for, shall be made upon the treasurer of 
8. 8 repealed.) ^^ county, riding or division in which the offence shall have 
been committed, or shall be supposed to have been committed, 
who is hereby authorized and required, upon sight of every 
such order, forthwith to pay to the person named therein, or 
to any one duly authorized to receive the same on his or her 
behalf, the money in such order mentioned, and shall be 
allowed the same in his accounts. 
How the ex- ^^^ XXV. And whereas felonies and such misdemeanors 

penses shall be as are hereinbefore enumerated may be committed in liberties, 
j^d m places franchises, cities, towns and places which do not contribute 
to the county *^ ^® payment of any county rate, some of which raise a rate 
rate. ii^ ^he nature of a county rate, and others have neither any 

(68 G. 3, c. 70, such rate, nor any fiind applicable to similar purposes, and it 
^ I ^f }^* ^^' is i^st that such liberties, franchises,' cities, towns and places 
^ '' should be charged with all costs, expenses and compensa- 

tions, ordered by virtue of this Act, in respect of felonies and 
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such misdemeanors committed therein respectively ; be it Expenses in 
therefore enacted. That all sums directed to be paid by virtue/*^^ ^""^ "*"" 
of this Act, in respect of felonies and of such misdemeanors . 
as aforesaid, committed or supposed to have been committed j q^^ 4 q^ 54^ 
in such liberties, franchises, cities, towns and places,, shall be 
paid out of the rate in the nature of a county rate, or out of 
any fupd applicable to similar purposes, where there is such a 
rate or iund, by the treasurer or other officer having the collec- 
tion or disbursement of such rate or fund ; and where there 
is no such rate or fund in such liberties, franchises, cities, 
towns or places, shall be paid out of the rate or iund for 
the relief of the poor of the parish, township, district 
or precinct therein, where the offence was committed or sup- 
posed to have been committed, by the overseers or other 
officers having the collection or disbursement of such last- 
mentioned rate or fund ; and the order of court shall in every 
such case be directed to such treasurer, overseers or other 
officers respectively, instead of the treasurer of the county, 
riding or division, as the case may require. 

Sect. XXVI. And, for the better regulation of costs and Quarter sessions 
expenses in the cases aforesaid, and for preventing abuses in to make regula- 

respect thereof, be it enacted. That it shall be lawful for ^^^^ ** ^® ^^^ 
.m ' .' f .t i» ^ *i* t' • ' anQ expenses* 

the justices of the peace of any county, ndmg or division, or/jgQj ^ ig 

of any liberty, franchise, city, town or place chargeable with s. 9, repealed,) 
costs and expenses under the provision aforesaid, in quarter 
sessions assembled, to establish, and from time to time to alter 
such regulations as to the rate of any costs and expenses 
thereafter to be allowed by virtue of this Act, as to them shall 
seem just and reasonable ; which regulations having received 
the approbation and signature of one justice of gaol delivery 
or of great sessions for the county wherein any such regula- 
tions shall have been established, 3hall be binding on all 
persons whatsoever. 



Note, — ^The cases of misdemeanor enumerated, in which 
the new allowance of costs is limited to operate, are—* 
Assault with intent to commit felony. 
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Expenses in Attempt to commit felony. 

felony and mu- Riots. 
demeanor. Receiving stolen property knowing it to have been stolen. 

* V ' Assault upon a peace officer in the execution of his duty, 

7 Geo. 4 c. 64. ®^ ^P**"^ ^'^y Person acting in aid of such officer. 

Neglects or breaches of duty as a peace officer. 
Assaults committed in pursuance of any conspiracy to raise 
the rate of wages. 

Knowingly and designedly obtaining any property by false 
pretences. 

Wilful and indecent exposure of the person. 

Wilful and corrupt perjury ; or subornation of perjury. 



Factor. FACTOR. 
s, ' 



Larceny Act. 

7 & 8 G.4, c.29. 7 & 8 Geo. 4. c. 29. 

Factors pledg- Sect. LI. And be it enacted, That if any factor or agent 
ing for their entrusted, for the purpose of sale, with any goods or mer- 
soods or docu* ^handize, or entrusted with any bill of lading, warehouse 
ments relating keeper's or whai-finger's certificate, or warrant or order for 
to goods en- deliveiy of goods or merchandize, shall, for his own benefit 
trusted to them and in violation of good faith, deposit or pledge any such 
o/sale ^Uw of S°^ ^^ merchandize, or any of the said documents, as 
a misdemeanor. ^ security for any money or negotiable instrument borrowed 
or received by such factor or agent, at or before the time of 
making such deposit or pledge, or intended to be thereafter 
borrowed or received, eveiy such oifender shall be guilty of 
a misdemeanor, and being convicted thereof, shall be liable, at 
the discretion of the court, to be transported beyond the seas for 
any teim not exceeding fourteen years nor less than seven 
years, or to sufiPer such other punishment by fine or imprison- 
Not to extend ment, or by both, as the court shall award ; but no such factor 
to cases where or agent shall be liable to any prosecution for depositing or 
\^ ^d th^* P^6^g^°g ^"*y such goods or merchandize, or any of the said 
amount of their <locuments, in case the same shall not be made a security for 
lien. or subject to the payment of any greater sum of money than 

the amount which, at the time of such deposit or pledgCj, wa& 
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justly due and owing to such factor or agent from his principal, Factor. 

together with the amount of any bill or bills of exchange * v ' 

drawn by or on account of such principal, and accepted by 7 &6 G.4>c.29, 
such factor or agent. 

Natg, — ^The fifty-second section applies to the case of 
foctors, and it declares, that the party ag&^rieved shall have all 
remedies in law and equity which he had against his agent 
before this Act^ 

But the conviction of the agent shall not be evidence, and 
if he shall have disclosed on oath, in consequence of some 
compulsory process, the act of which he has been guilty, he 
shall not be liable to a subsequent indictment. 



Indictment againt a Factor for Pledging Goods, S^c, for hie 
awn use, which were entrusted to him for the purpose of Sale, 

Hertfordshire,^ The jurors for our lord the King upon their 
to wit. J oath present, that heretofore, to wit, on Ihe 

— day of in the tenth year of the reign of our sovereign 

lord, by the grace of God, of the United Kingdom of Great 
Britain and Ireland, King, Defender of the Faith, at the 

parish of in the county of Hertford, one B. did deposit 

and entrust to ^., the said A, being the factor and agent of 
and for the said B», to wit, on the day and year aforesaid, at 
the parish aforesaid, in the county aforesaid, [divers, to wit, 
&C.J [a certain bill of lading,] or, [a certain order for the 
delivery of goods, to wit, &c.,] [here set out the property en- 
H'usted and deposited,'] [for the purpose of selling the same,] 
[this is where goods are the subjects of the trust,] and that the 

said A,, late of the parish of m the county aforesaid, so 

being such factor and agent as aforesaid, [if goods were en- 
trusted say] well knowing that the said [goods] were delivered 
to him for the purpose of sale as aforesaid, but not regarding 
his duty in that behalf, afterwards, to wit, on the day and year 
aforesaid, at the parish aforesaid, in the county aforesaid, with 
force and arms, and in violation of good faith, did wilfully 
and unlawfully deposit and pledge the said [goods] with one 
C, as a security for [a certain large sum of money, to wit, 

the sum of ] or, [a certain bill of exchange, &c.,] which 

the said A. at the time of his making the said deposit and 
pledge borrowed and received of and from the said C., to wit, 
on the day and year aforesaid, at the parish aforesaid, in the 
county aforesaid, [or as the case may be,] which the said A. 
[before the making of the said deposit and pledge, borrowed. 
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Factor. &c,] [or,] which the said A. thereafter, that is to say, after the 
— ^ maluiig of the said deposit and pledge, intended to borrow and 



V. 



7 & BG 4 c 29 i^^^^^^y &c«»] against the form of the statute in that case made 
* * ' * and provided, and against the peace of our lord the King, his 
crown and dignity. 

Second count : And the jurors aforesaid, upon their oath 
aforesaid, do further present, that the said B,, afterwards, to 
wit, on the day and year aforesaid, at the parish aforesaid, in 
the county aforesaid, did entrust to the said A,, the said A. 
being a factor and agent, to wit, on, &c., at, &c« aforesaid, 
[divers other goods,] (describe them) for the purpose of selling 
&ie same, and that the said A, so being such factor and agent 
as last aforesaid. Sec, [proceed as toith first count,^ 



Evidence, 

Here we find the trust reposed in the factor, his misconduct, 
and the consideration received by that misconduct. It must 
be shown, therefore, that A., was the factor or agent, as 
described in the respective counts of the indictment ; that B, 
entrusted him with the property there mentioned ; and, that 
instead of selling it, he pledged and received money, &c. 
upon the credit of such property, or intended so to receive 
monev. It must also appear that he acted without authority 
from his principal. Upon the part of the prisoner, it may be 
shown, that he had a lien to the extent of the sum or other 
security borrowed upon the goods, and this will be a sufficient 
excuse. So again, he mav show, that he has previously to 
the indictment, disclosed the act which he did, on oath, by 
virtue of some compulsory process in a court of law or equity, 
in an action by the party aggrieved, or before commissioners 
of bankrupt during some examination, or in some deposition. 



False pretences. FALSE PRETENCES. 

The 33 Hen. 8, c. 1 ; 30 Geo. 2, c. 24, s. 1 ; 62 Geo. 3, c. 64 ; 

3 Geo. 4, c. 114, as to false pretence^, repealed by 7 & 8 

Geo. 4, c. 27. 

Larceny Act. 

7 & 8 G.4,c.29. 7 & 8 Geo. 4, c. 29. 

Obtaining mo- Sect. LIII. And whereas a failure of justice frequently 
ney, &c. by arises, from the subtle distinction between larceny and fraud ; 
^^' d'**^ anor ^^^ rei»edy thereof be it enacted, That if any person shall by 
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any false pretence obtain from any other person any chattel* False preteneet. 
money or valuable security, with intent to cheat or defraud ' 
•ay person of the same, eveiy such offender shall be guilty of '^ & 8G.4, c. 29. 
a misdemeanor, and, being convicted thereof shall be liaUe, 
at the discretion of the court, to be transported beyond the 
seas for the term of seven years, or to suffer such other punish- 
ment, by fine or imprisonment, or by both, as the court shall 
award : Provided always, that if upon the trial of any person No acquittal on 
indicted for such misdemeanor it shall be proved that he ob- the ground that 

tained the property in question in any such manner as to *^ ^*^ proved 

* '' amounts to 

amount in law to larceny, he shall not by reason thereof be larceny. 

entitled to be acquitted of such misdemeanor ; and no such 

indictment shall be removable by certiorari ; and no person 

tried for such misdemeanor shall be liable to be afterwards 

prosecuted for larceny upon the same facts. 

Note.See Russ. & Ry. 81. 127. 190. 461. 604. 



Indictment for obtaining Money or Goods under False 

Pretences. 

Wiltshire, 1 The jurors for our lord the Kin? upon their oath 
to wit. J present, that A. late of the parish of ■ in the 

county of labourer, on, &c. with rorce and arms at the 

parish aforesaid, in the county aforesaid, did unlawfully, 
knowingly, designedly and falsely pretend to one B. that 
[here set out the false pretence. False pretences are so nume- 
rous, and vary so much, that it is hardly safe to adopt any given 
precedent.] by which said false [pretence] or pretences the 
said A. did then and there, to wit, on, &c, at, &c. knowingly 
and designedly obtain from the said B. a large sum of money, 

to wit [or goods, if such were the case] of the money of 

the said B, with intent then and there to defraud the said B, of 
the same, whereas in truth' and in fact [here the false pre- 
tence or pretences must be negatived] ; to the great damage 
of the said B., against the form of the statute in that case 
made and provided, and against the peace of our said lord 
the King, his crown and dignity *. 



* Set out the pretences in other counts, so as to be quite 
accurate. 
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Falte pretences. Evidence, 

■* You must give evidence of the false pretence or pretences, 

7&8G.4,c.29. as laid in the counts of the indictment; but this is not suffi- 
cient, for it must appear that the prisoner obtained the money 
or articles thus fraudulently applied for, and that they were 
dven to him on the strength of the false tokens or pretences ; 
the indictment having negatived the false pretences, it must 
be shown that they were untrue. 
There are, therefore, these proofs : 

1. The false pretence. 

2. The success of it. 

3. The falsity of it. 

The intent to defraud will be evident after this testimony. 



FeUmy, 



7&8G.4,c.28. 

What felonies 
onl^ shall be 
capital. 



Felonies not 
capital punish- 
able under the 
Acts, if any, re- 
lating thereto ; 
otherwise un- 
der this Act. 



The court may 
order hard la- 
bour or solitary 



FELONY. 

Criminal Justice Act. 
7 & 8 Geo. 4, c. 28. 

Sect. VII. And be it enacted. That no person convicted 
of felony shall suffer death, unless it be for some felony which 
was excluded from the benefit of clergy before or on the first 
day of the present session of parliament, or which hath been 
or shall be made punishable with death by some statute 
passed after that day. 

Sect. VIII. And be it enacted. That every person convicted 
of any felony, not punishable with death, shall be punished 
in the manner prescribed by the statute or statutes specially 
relating to such felony ; and that every person convicted of 
any felony, for which no punishment hath been or hereafter 
may be specially provided, shall be deemed to be punishable 
under this Act, and shall be liable, at the discretion of the 
court, to be transported beyond the seas for the term of seven 
years, or to be imprisoned for any term not exceeding two 
years ; and, if a male, to be once, twice or thrice publicly or 
privately whipped (if the court shall so think fit) in addition 
to such imprisonment. 

Sect. IX. And, with regard to the place and mode of im- 
prisonment for all offences punishable under this Act, be it 
enacted. That where any person shall be convicted of aojt 



offence punishable under this Act, for which imprisonment Felony, 
may be awarded, it shall be lawful for the court to sentence ' v * 

the offender to be imprisoned, or to be imprisoned and kept to'^^^G. 4,c. 28* 
hard labour, in the common gaol or house of correction, and confinement as 
also to direct that the offender shall be kept in solitaiy P^^^^^^e sen- 
confinement for the whole or any portion or portions of such oJ^enL™^'*' 
imprisonment, or of such imprisonment with hard labour, as to 
the court in its discretion shall seem meet. 

Malicious Injuries Act. 

7 & 8 Geo. 4, c. SO. 7&8G.4,c.30* 

Sect. XXVII. And be it enacted, That where any person j» 
shall be convicted of any indictable offence punishable under fo^ ^ oflfences' 
this Act, for which imprisonment may be awarded, it shall be within this Act, 
lawful for the court to sentence the offender to. be imprisoned, o^er hard la- 
or to be imprisoned and kept to hard labour, in the common "I ^ *^ t*'^ 
gaol or house of correction, and also to direct that the offender 
shall be kept in solitary confinement for the whole or any 
portion or portions of such imprisonment, or of such im- 
prisonment with hard labour, as to the court in its discretion 
shall seem meet. 

Note.-^The benefit of clergy being abolished, these sections 
point out the felonies which are now capital, and those which 
are mere simple felonies. 

Criminal Justice Act. 

c ,™r . , ''^ 8 Geo. 4, c 64. 7&8G.4.C.64. 

Sect. VII. And whereas divers statutes, taking away the 
benefit of clergy, or creating felonies without benefit of clergy, 
have omitted to take away the benefit of clergy under certain 
circumstances consequent upon the indictment of the offender : 
And whereas a partial remedy for such defects was supplied 
by an Act passed in the third year of the reign of King 
William and Queen Mary, intituled, " An Act to take away s w. & M; c. 
clergy from some offenders, and to bring other to punishment,'^ s. 2. 
whereby it was enacted, that if any person should be in- 
dieted of any offence for which, by virtue of any former 
statute, such person was excluded from the benefit of clergy, 
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Felony[ if convicted by veidiet or confession, duch person should not 
' ^ ' be admitted to the benefit of clergy under any of the circum- 

7&&G. 4^c. 64. stances therein enumerated : And whereas it is expedient to 
extend the like remedy to all offences which now are or here- 
after shall be excluded from the benefit of dergy ; be it there- 
Felonies with- fore enacted. That if any person shall be incUcted of any 
out benefit of offebce for which, by rirtue of this or of any other statute or 
c ergy provi statutes made or to be made, the offender is or shall be ex- 
circumstances eluded from the benefit of clergy, such persons shall be 
consequent on equally excluded from the benefit of clergy, whether he or 
the indictment, s^g shall be convicted by verdict or by confession, or shall 
^. A .' *^' » upoQ arraignment stand mute of malice, or will not answer 
12 G. 3 c. 20.) <^i^ectly to the charge, or shall challenge peremptorily above 
the number of twenty persons returned to be of the jury, 
or shall be outlawed upon such indictment, although the 
statute or statutes taking away the benefit of clergy in any 
such case may not expressly provide that the offender shall 
be exclued from the benefitof clergy in case such offender shall 
confess or stand mute, or not answer directly, or challenge 
peremptorily above the number of twenty persons returned to 
be of the jury, or be outlawed ; and every thing herein con- 
tained shall extend as well to all accessories as to principals. 
Felonies within Sect. VIII. And, with regaixl to clergyable felonies, be it 
benefit of clergy enacted, That if any person shall be indicted of any felony 
d'^^^ircum- " ^^^ "^^^^^ ^^^ oflfender is or shall be entitled to the benefit of 
stances con- clergy, and such person shall on arraignment confess the 
sequent on the felony, or stand mute of malice, or will not answer directly 
indictment.' to the charge, or shall challenge peremptorily above the 
(12 G. 8, C.20.) number of twenty persons returned to be of the jury, or shall 
be outlawed upon such indictment, in every such case such 
person shall be deemed and taken to be convicted of the 
felony, and the court shall award such judgment as if such 
person had been convicted by verdict j and every thing 
herein contained shall extend as well to all accessories as to 
principals. 

Note. — As far as regards the standing mute, and improper 
challenges, the last Criminal Justice Act has provided a 
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further and most efficient remedy : the reader will be kind Felony, 
enough to refer to the titles. Challenges, and Not Guilty, for 
theie enactments. 



Punishment of Accessories under Lord Lansdowne*s Act* 

9 Geo. 4, c. 81. 9 Geo. 4, c. 31. 

Sect. XXXI. And be it enacted, That every accessoiy be- Provision for 
fote the fact to any felony punishable under this Act, for whom accessories 
no punishment has been hereinbefore provided, shall be liable, °. ®^^?^ 
at the discretion of the court, to be transported beyond the j^^^ 
seas for any term not exceeding fourteen years nor less than 
seven years, or to be imprisoned, with or without hard labour, 
in the common ,gaol or house of correction, for any term not 
exceeding three years ; and every accessory after the fact to 
any felony punishable under this Act (except murder) shall 
be liable to be in^risoned, with or without hard labour in the 
common gaol or house of correction, for any term not exceed- 
ing two years ; and every person who shall counsel, aid or 
abet the commission of any misdemeanor punishable under 
this Act, shall be liable to be proceeded against and punished 
as a principal offender. 



FELONIES, SUBSEQUENT ; Felonies, subse- 

Punishment for them. ^ *' 

Criminal Justice Act. 

7 & 8 Geo. 4, c. 28. 7& 8 G.4, c.2S. 

Sect. X. And be it enacted, That wherever sentence shall If a person un- 
be passed for felony on a person already imprisoned under "®' sentence for 
sentence for another crime, it shall be lawful for the court to convicted of fe- 
award imprisonment for the subsequent offisnce, to commence lony the court 
at the expiration of the imprisonment to which such person may pass a se- 
shall have been previously sentenced ; and where such per- ^°°^ sentence, 
son shall be already under sentence either of imprisonment or ^^^ jj^g g^oira- 
of transportation, the court, if empowered to pass sentence tion of the nrst. 
of transportation, may award such sentence for the subsequent 
offence, to commence at the expiration of the imprisonment 
or transportation to which such person shall have been pre^ 



M i'ELONIES, SUBSEQUENT. 

Felonies, iubse- viously sentenced, although the aggregate term of itnpnsdn»' 
quent, ment or transportation respectively may exceed the term 

_ for which either of those punishments could be otherwise 

7&8G.4.c.28.^„^^^ 

Punishment for Sect XI. And whereas it is expedient to provide for 
a subsequent the more exemplary punishment of offenders who coiinmit 
eJony. felony after a previous conviction for felony, whether such 

conviction shall have taken place before or after the com- 
mencement of this Act ; be it therefore enacted, That if any 
person shall be convicted of any felony, not punishable with 
death, committed after a previous conviction for felony, such 
person shall, on such subsequent conviction, be liable, at the 
discretion of the court, to be transported beyond the seas for 
life, or for any term not less than seven years, or to be im- 
prisoned for any term not exceeding four years, and, if a 
male, to be once, tmce or thrice publicly or privately whipped 
(if the court shall so think fit,) in addition to such imprison- 
Form of indict- ment ; and in an indictment for any such felony conmiitted 
taent for the ^(^j ^ previous conviction for felony, it shall be sufficient to 
lonv " ' " ^^**® *^^* ^® offender was at a certain time and place con- 
What shall be victed of felony, without otherwise describing the previous 
sufficient proof felony ; and a certificate containing the substance and effect 
of the first con- ^^]y (omitting the formal part) of the indictment and con- 
viction for the previous felony, purporting to be signed by the 
clerk of the court, or other officer having the custody of the 
records of the court, where the offender was first convicted, 
or by the deputy of such clerk or officer (for which certificate 
a fee of six shillings and eight-pence, and no more, shall be 
demanded and taken,) shall upon proof of the identity of the 
person of the offender, be sufficient evidence of the first con- 
viction, without proof of the signature or official character of the 
Uttering false person appearing to have signed the'same : and if any such clerk, 
certificate of officer or deputy shall utter a false certificate of any indict^ 
ment and conviction for a previous felony, or if any person, 
other than such clerk, officer or deputy, shall sign any such 
certificate as such clerk, officer or deputy, or shall utter any 
such certificate with a false or counterfeit signature thereto, 
evety tuch offender shall be guilty of felony, and, being law* 
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fully convicted thereof, shall be liable, at the discretion of the Felonies, subse- 

court, to be transported beyond the seas for the term of seven 9^^^* 

years, or to be imprisoned for any term not exceeding two 

years ; and, if a male, to be once, twice or thrice publicly or * ^ ° " ' ^» ^' *^' 

privately whipped (if the court shall so think fit), in addition 

to such imprisonment. 

Indictment for Felony, stating a previous Conviction for Felony. 

Hertfordshire,') The jurors for our lord the King, upon their 

to wit. J oath present, that heretofore, to wit, at the 

assizes and general session of our sovereign lord the King, of 

oyer and terminer and general gaol delivery, held at the 

of Hertford, in and for the county of Hertford, on Tuesday, 

the day of March, in the ninth year of the reign of our 

sovereign lord George the Fourth, by the ?race of God, &c., 

before his Majes^s trusty and well-beloved Sir knight, 

one of the barons of our said sovereign lord the King, of his 

said Majesty's Court of Exchequer, and Sir knight, 

[one of the justices, &c., as the case may be,"] and others 
tiieir companions, justices and commissioners of our said 
sovereign lord the King, by virtue of letters patent of our said 
sovereign lord the King, [or, at the general quarter sessions of 
the peace holden at Hertford, in and mr the county of Hertford,] 

on, &c , A, late of the parish of in the county of — 

labourer, was in due form of law tried and convicted of felony, 
and that the said A. having been so convicted as aforesaid, 
and the said conviction being in full force and effect, and not 
in the least reversed or made void, afterwards, to wit, on the 

day of in the tenth year of the reign, &c., at the 

parish of — in the county of one watch, &c. [describe 

the subsequent felony'] against the form of the statute, &c., 
and against the peace of our said lord the King, his crown 
and dignity. 

Evidence* 

In the course of the trial upon this indictment, you must 
put in the prior conviction. The statute says, that a certifi- 
cate signed by the clerk of the court, or other officer having 
the custody of the records of the court where the offender is 
convicted, containing the substance and effect of the former 
indictment and conviction, without the formal part, shall be 
sufficient. 

But you must give also some proof of the identity of the 
prisoner. The subsequent offence is then to be shown, as in 
ordinary eases. 

r 
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Stiles, Wood, ^c . rj^^ j3 j,^ ^ gj ^ ^ 4g. g ^^ j c. 16; 9 Geo. 3, 

c. 29 ; 16 Geo. 3, c. 30, repealed by 7 & 8 Geo. 4, c. 27. 

Larceny Act. 

7 & 8G. 4,c. 29. 7 & 8 Geo. 4, c, 29. 

Stealing, &c. "^^t XL. And be it enacted. That if any person shall steal, 
any live or dead or shall cut, break or throw down with intent to steal, any 
fence, wooden p^jt ^f j^y ijyg ^j ^q^ fence, or any wooden post, pale or rail 
«ice, s I e or ^^ ^^ ^^ ^^ ^ ^ fence, or any stile or gate, or any part 
thereof respectively, every such offender, bmg convicted -'be- 
fore a justice of the peace, shall for the first offence forfeit and 
pay, over and above the value of the article or articles so 
stolen, or the amount of the injury done, such sum of money, 
not exceeding £. 5, as to the justice shall seem meet ; -and if 
any person so convicted shall afterwards be guil^ of «ny of 
the said offences, and shall be convicted thereof in like man- 
ner, every such offender shall be committed to the conmion 
gaol or house of correction, there to be kept to hard labour for 
such term, not exceeding twelve calendar months, as the con- 
victing justice shall think fit ; and if such subsequent convic- 
tion shall take place before two justices, they may further 
order the offender, if a male, to be once or twice pubUcly or 
privately whipped, after the expiration of four days from the 
time of such conviction. 

Suspected per- ^^^ ^•^^* "^"^ ^ ^^ enacted. That if the whole or any 

sons in posses- part of any tree, sapling or shrub, or any underwood, or any 

sion of wood, part of any live or dead fence, or any post, pale, rail, stile or 

&c. not satis* ^^^^ qj j^^y pj^j^ thereof, being of the value of two shillings 

countii^ for it ^^ ^^® leatt, shall, by virtue of a search warrant, to be giranted 
as hereinafter mentioned, be found in the possession of any 
person, or on the premises of any person, with his knowledge, 
and such person, being carried before a justice of the peace, 
shall not satisfy the justice that he came lawfully by the same. 
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he shall on conviction by the justice forfeit and pay, over and Fences, Gates, 

above the value of the article or articles so found, any sum not S'*'"* Wood, ^c. 

exceeding £• 2. 

* 7&8G.4,c.29. 

Malicious Injuries Act. 

7 & 8 Geo. 4, c. SO. 7& 8 G. 4, c.30 

Sect. XXIII. And be it enacted. That if any person shall Destroyin?, &c. 
unlawfully and maliciously cut, break, throw down, or in any- any fence, wall, 
wise destroy any fence of any description whatsoever, or any ^^^^* O' S^^* 
wall, stile or gate, or any part thereof respectively, every such 
oi£fender, bdng convicted before a justice of the peace, shall 
for the first offence forfeit and pay, over and above the amount 
of the injury done, such sum of money, not exceeding £. 5, as 
to the justice shall seem meet ; and if any person so convicted 
shall afterwards be guilty of any of the said offences, and shall 
be convicted thereof in like manner, every such offender shall 
be committed to the common gaol or house of correction, there 
to be kept to hard labour for such terra, not exceeding twelve 
calendar months, as the convicting justice shall think fit ; and 
if such subsequent conviction shall take place before two jus- 
tices, they may further order the offender, if a male, to be 
once or twice publicly or privately whipped, after the expira- 
tion of four days from the time of such conviction. 

Note. — Stealing fences, &c. incurs a penal^ of £. 5, under 
this Act, oyer and above the mischief done, or value of the 
thing stolen, and a second offence is punishable with imprison- 
ment not exceeding twelve calendar months, vnth whipping, 
if the conviction take place before two justices. 

The like penalties are prescribed against such as destroy 
a wall, stile, fence or gate. 

Persons having wood found in their possession of two shil- 
lines value, by virtue of a search warrant, are to pay €. 2. over 
and above the value of the wood, unless they satisfy the ma- 
gistrate of thttr having come lawfully by the same* 
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V ^ The 22 & 23 Car. 2, c. 25, except s. 1 to S ; 4 Wm. & Mary, 

c. 23, s. 7 ; 9 Geo. 1, c. 22 ; 5 Geo. 3, c. 14, repealed by 
7 & 8 Geo. 4, c. 27. 

Larceny Act. 

7& 8 G.4, 0.29. 7 & 8 Geo. 4, c. 29. 

Taking fish in Sect. XXXIV. And be it enacted. That if any person shall 
any water situ- unlawfully and wilfully take or destroy any fish in any water 
ate in land be- ^j^j^j^ ^j^^jj ^^ through or be in any land adjoining or bekng- 

dwellmg-housej ^^S ^ *^® dwelling-house of any person being the owner of 
such water, or having a right of fishery therein, every such 
offender shall be guilty of a misdemeanor, and being convicted 
in any private thereof, shall be punished accordingly ; and if any person 
fishery else- shall unlawfully and wilfully take or destroy, or attempt to 
where. take or destroy, any fish in any water not being such as afore- 

said, but which shall be private property, or in which thcnre 
shall be any private right of fishery, every such offender, be- 
ing convicted thereof before a justice of the peace, shall forfeit 
and pay, over and above the value of the fish taken or de- 
stroyed (if any), such sum of money, not exceeding £.5, ks 
Provision re- to the justice shall seem meet : Provided always, that nothing 
specting anglers, hereinbefore contained shall extend to any person angling in 
the day time ; but if any person shall by angling in the day 
time unlawfully and wilfully take or destroy, or attempt to 
take or destroy, any fish in any such water as first mentioned, 
he shall, on conviction before a justice of the peace, forfeit ai^d 
pay any sum not exceeding £. 5 ; and if in any such water as 
last mentioned, he shall, on the like conviction, forfeit and pay 
any sum not exceeding £. 2, as to the justice shall seem meet ; 
and if the boundary of any parish, township or vill shall hap- 
pen to be in or by the side of any such water as is herein- 
before mentioned, it shall be sufficient to prove that the ofienee 
was committed either in the parish, township or vill named in 
the indictment or infoimadon, or in any parish, township or 
vill adjoining th^eneto. 
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Sect. XXXV. And be it enacted. That if any person shall Fish 8^ Fishers, 
at any time be found fishing agunst the provisions of this * ^ 

Act, it shall be lawful for the owner of the ground, water or 7&8 G.4,c.29, 
fishery where such offender shall be so found, his servants or The tackle of 
any person authorized by him, to demand from such offender fisbers may be 
any rods, lines, hooks, nets or other implements for taking or *®"®*** 
destroying fish, which shall then be in his possession, and in 
case such offender shall not immediately deliver up the same* 
to seize and take the same from him for the use of such owner : 
Provided always, that any person angling in the day time j^^Qgigr on 
against the provisions of this Act, from whom any implements seizure of his 
used by anglers shall be taken, or by whom the same shall be tackle, exempt 
delivered up as aforesaid, shall by the taking or delivering "®™ penalty, 
thereof be exempted from the payment of any damages or 
penalty for such angling. 



Note. — Fish kept in a trunk, net or other inclosed place, 
remain still as at common law, the subjects of larceny* But 
the capital felony of takins fish out of a pond or nver, the 
parties being armed and disguised, is abolished. And the 
punishment of seven years transportation for taking fish from 
a garden, park, paddock, &c. is changed for the ordinary pe- 
nalties of a misdemeanor. 

The clear wording of the new enactment will probably 
avoid some difficulties which formerly arose ; as, for example, 
virith respect to the particular place where the fish were bred 
and preserved, &c. See Russ. & Ryan, C. C. Rex v. Coro- 
dice, 205 ; and East. P. C. 611. Huntdon's case. 

The measures of punishment seem to be as follow : — 

For taking fish, by day or night, or attempting to take from 
water adjoinmg or belonging to a dwelling-nouse, the penal- 
ties of a misdemeanor. 

For taking, or attempting to take it, by day or night, from 
other private water, £. 5. penalty. 

For taking the fish by day, or attempting to do so b^ ang- 
ling in water adjoining to a dwelling-house, as first mentioned, 
£. 5. penalty. 

For angling in like manner in other private water, £. 2* 
penalty. 

f3 
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-^^ ^.^•^•- Indies/or toMng Fuh. 

7& 8 G. 4, c. 29. Hertfonbhire,1 The jurors for our lord the King upon thar 

to wit. J oath present, that A. late of the parish of 
in the county of — labourer, on, &c. with force and arms, 
at, &c.* in the county of — * certain fish, to wit, ten carp, 
of the value of five shillings, ten trouts, of the value of five 
shillings, and ten perch, of the value of five shillings, in cer- 
tain water running through a certain paddock [or, close] ad- 
joining to the dwelling-house of the said B. then and there 
Deing, the said B. being then and there the owner t of the said 
water, did unlawfully and wilfully take and carry away, 
against the form of the statute in that case mside and provided, 
and against the peace of our said lord the King, his crown and 
dignity. 

Second count: And the jurors aforesaid, upon their oath 
aforesaid, do further present, that the said A. on the da^ and 

year aforesaid, with force and arms, at aforesaid, in the 

county aforesaid, ten other carp, of the value of five shillings, 
ten other trouts, of the value of five shillings, and ten other 
perch, of the value of five shillings, in certain water running 
through a certain other paddock [or, close] belonging to the 
dwelhng-house of the said B. then and there being, the said 
JB. being then and there the owner of the said last-mentioned 
water, &d unlawfully azkl wilfully. take» against the form, &c. 
^conclude at before.} 

Third count : For destroying the fish. 

Fourth count : Stating the fish to have been takei} in water 
adjoinii^ to a dwelling-nouse of a person having a right of 
JiMery, if such be the case. 



Evidence, 

In thk case the proprietor must show that the water firom 
whence his fish were taken, corresponds with that stated in the 
indictment; namely, as attached or adjoining to the dwelling- 
house. He must prove his ownership of the dwelline-house, 
and also of the water, or he must establish a right of fishery 
in the water. Then the taking or destroying of the fish must 
be proved to have been done by the defendant. 



Material. t Material. 
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FISHPONDS. FUhpomU. 

The3£dw.l,c,2&20; 3lHen.8,c.2; 37Hen.8,c.6; * "^ ' 

5£liz.o.ai; 9(760.1,0. 22,repca/a2by7& 8 Geo. 4, c. 27. 

Malicious Injuries Act. 

7 & 8 Geo. 4, c 30. 7&8 G, 4, c. 30. 

Sect. XV. And be it enacted. That if any person shall «n- Breaking down 
lawfully and maliciously break down or otherwise destroy the the dam of a 
dam of any fish«pond, or of any water which shaU be private fishery, &c. or 
property, or in which there shall be any private right of ™^ " ^^' 
fishery, with intent thereby to take or destroy any of the fish 
Ifi such pond or water, or so as thereby to cause the loss or 
destruction of any of the fish, or shall unlawfully and mali- 
ciously put any lime or other noxious material in any such 
pond or water, with intent thereby to destroy any of the fish 
therein, or shall unlawfully and maliciously break down or 
otherwise destroy the dam of any mill-pond, every such 
ofiender shall he guilty of a misdemeanor, and, being convicted 
thereof, shall be liable, at the discretion of the court, to be 
transported beyond the seas for the term of seven years, or to 
be imprisoned for any term not exceeding two years ; and, if 
a male, to be once, twice or thrice publicly or privately 
whipped (if the court shall so think fit), in addition to such 
imprisonment. 

Note, — Another capital felony is here commuted for trans- 
portation. 

The words '* with intent to take or destroy," seem to avoid 
the difficulty in Ross's case, East, P. C. 1067, where the judges 
held, that as the prisoner's object was to steal the fish, he 
could not be convicted upon an mdictment charging him with 
breaking down the mound of a fishpond, whereby the fish were 
lost and destroyed. 

Indictment for breaking down the Dam of a Fishpond, S^c, 

Wiltshire,^ The jurors for our lord the King, upon their oath 
to wit. J present, that A, late of ti)e parish of in the 

F 4 
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Fishponds, county of labourer, on, &c. with force and arms at, &c.*, 

V ' in the county of If, the dam of a certain fishpond t of 

7& 8 G. i, c, 30. one B. there situate and being, unlawfully and maliciously 
did break down, with intent thereby then and there to take 
the fish in the said pond then and there being, against the 
form of the statute in that case made and provided, and 
against the peace of our said lord the King, his crown and 
dignity. 

Second count : And the jurors aforesaid, upon their oath 
aforesaid, do further present, that the said A, on, &c, with force 
and arms, at, &c. aforesaid, in the county aforesaid, the dam 
of a certain other fishpond of the said B, there situate and 
being, unlawfully and maliciously did break down and destroy, 
whereby divers nsh in the said last-mentioned pond were then 
and there lost and destroyed, against the form of the statute, 
&c. 

EvidcTice, 

In this case it becomes necessary to prove the injury done 
to the pond or water, or fisheiy, ami that the prisoner was the 
person who did it. It must also appear that tne fishpond, &c. 
belonged to the person as mentioned in the indictment, and 
the parish must be shown as there stated. The act of breaking 
down the head or dam without lawful excuse, or any sufiicient 
reason, which the prisoner must allege in his defence, will be 
jsufficient to maintain the indictment. If the destruction or 
injury be accidental, the prisoner must be acquitted. 



Indictment for breaking down the Dam of a MiUpond, 

[^Same as in the last precedent to the%,^ f The dam of a cer- 
tain millpond belonging to one B. there situate and being, 
unlawfully and maliciously did break down and destroy, to the 
great damage of the said B., against the form of the statute, &c. 
^conclude as before,^ 

Evidence, 

The injury must be proved, together with the prisoner's 
share in tne transaction, and the fact must be shown to have 

I. ■ 

* Material. 

t Or, " the dam of certain water, of and belonging to one 
B.", or, " the dam of certain water, wherein one B. then and 
there had common of fishery," if the case be such. 

i Be particular as to the parish. 
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hlipp^Bed in the parish ladd in the indictment. Unless the Fishponds, 
prisoner can show something in extenuation of his conduct, ^ v ^ 

the jury cannot come to any other conclusion than that ^^ fArSQ 4 c 30. 
breaJdng of the millpond was wilfully and purposely done. * ' * 



Indictment for putting Lime, S^e. into a Fishpond or other Water. 

Berkshire^ The jurors for our lord the King, upon their oath 
to wit. J present, that A,, late of the parish of— in the 

coun^ of labourer, on, &c. with force and arms, at, &c.* 

■in the county of divers, to wit, ten baskets of limet into 

a certain fishpond t of one B., unlawfully and maliciously did 
put, with intent thereby then and there to destroy the fish 
then and there bein^ in the said fishpond, to the great damage 
of the said B., against the form of^the statute in that case 
made and provided, and against the peace of our said lord 
the King, his crown and dignity. 



Evidence, 

Here, a^n, there must be nven in evidence— the putting 
in of the lime or other materials ; the ownership of the fish- 
pond» and its situation within the parish ; and, lastly, the 
prisoner's connexion with the ofifence. Any circumstance, 
too, which may seem to show the prisoner's wilful intent, 
should not be omitted; but the fact of putting poisonous 
materials into the water is of itself primd/acte evidence. 



FIXTURES TO BUILDINGS ; Fixtures to 

As Glass, WoodtDork, Lead, ^c. "^ ' . 

The 4 Geo. 2, c. 32 ; 29 Geo. 2, c. 30; 21 Geo. 3, c. 68 ; 
21 Geo. 3, c. 69, repealed by 7 & 8 Geo. 4, c. 27. 

Larceny Act. 
7 & 8 Geo. 4, c. 29. 7& gG. 4, c. 29. 

Sect. XLIV. And be it enacted, that if any person shall Stealing glass, 

«tea or rip, cut or break with intent to steal, any glass or J'ood-work, or 

' fixtures of any 

""— "^ \ '. kind from 

♦Material. buildings, and 

t Or " other noxious material," if it be so. metal fixtures 

f Or other water, being private property, or in which there from grounds, 
may be any right of fisheiy. 

f5 



7&8G.4,c.29. 



idG ¥muft£S TO BU1LDIK68. 

Fixtures to i;fM>dd«nMk\)eloiiglttg to vmyWMiiig whatsoever, or A^ 
buildings. jjjjjj^ copper, bra^g or other metal, or any utensil or fixture, 
whether made of metal or other material, respectively fixed in 
or to any building whatsoever, or any thing made of metal 
fixed in any land being private property, or for a fence to any 
dwelling-house garden or area, or in any square, street or 
bther placie dedicated to public use or ornament, every such 
offender shall be guilty of felony, and being convicted thereof, 
shall be liable to be punished in the same manner as in the 
<*ase of ^li)aple hdrceny; and in ease of any such thing fixed 
in aA^^ sqUsiTe, street or other like place, it shall not be ne- 
cessary to allege the same to be the property of any person. 

Note.'^The larceny of glass, as a fixture, was introduce 
by this act. 

With respect to the word, *' building," the judges deter- 
mined,' that a church was within the words ** or other build- 
ing," in the (dd'ftsMite ; and it should iseem, that, it must 
oiecessarily coriie ^thin the general provisions of this. East, 
P. C. 402 ; vR. V. PArhtr; and see R. v. N^rris, .Russ. and 
Ry. 69. The geoersJL expressions, **^ any t\du^ made of metal 
fixiefd in any land being private proferty," will probably de- 

n such an objection as that raised in a. v. Richards, Russ. 
y. 28, and which prevailed there. The prisoner was 
charged in that case with stealing images, which turned out 
in evidence to be in Lord Clarendon's grounds, at a consider- 
able distance from his dwelling-house, and as the statute only 
protected such property when fixed to any gaitlen &c. or out' 
l£t belonging to any dwelling-house, or other buildings, the 
conviction was holden improper. 

It is observable, in addition to this, that the last clause re- 
garding the alle^tion of property entirely avoids the numerous 
objections which were perpetually arising upon that subject 
underthe4Geo. 2. 



JndUfilketitfifr stealing Fixtures uSuildings. 

Hertfordshire,'^ The jurors for our- lord the King Ufjon 
to wit. /4heir oath present, that A^ late of the parish 

of in the county of labourer, on, &c. with force 

and arms at, &c.* in the county of sixty pounds weight 



1 ll >filJI -III II I If III T . ^ ... .^ ■ 



* Be particular as to the farish. 
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of lead, * of the value of four shillings, belpnginff to one B., Fixtures to 

and ^B and there fixed and belonging to the dweUing-house t buildings, 

of the aaid B*, situate in the parisu^ aforesaid in the county of ^ v -^ 

-*^ a^Mresaid, th|Ba and there f did febniousljr steal, ta)ie 7 £e gG. 4. c, 29. 
and eany awfiv, agunst the form of the statute in that case 
9iadeaP4 pfovided* %nd against the peace of our said lord tiie 
King, his ciiQwn and dignity. 

Second Count: And the jurors aforesaid, upon their oath 
aforraaid, do further present that [same as first count to the If, 
and saying,"] " sixty other pounds weight," and *' other dwell- 
ing house," . • • . feloniously did rip, cut and break, with 
intent then and there to steal the same, against the form, &c. 
[^conclude as before,] 

Evidence, 

In this case it must appear, that the glass or woodwork, 
lead, iron, &c. was taken m>m the premises mentioned in the 
indictment, and the guilt of stealing the property must then 
be fixed upon the pnsoner.— So under the second count, the 
ripping, cutting and breaking must be proved, and fixed upon 
the prisoner. In both cases, it must be shown, that the lead, 
&c. as the case may be, was fixed in the building in question ; 
and that the biiilmng belonged to the prosecutor, or to the 
person mentioned in me indictment as the owner. 

The felonious intent of the prisoner will appear from his 
conduct when taking or ripping the lead. If he did the act 
under a claim of right, or under colour of right, the jury, if 
satisfied upon that head, will acquit him. 

* Or, *' divers, to wit, ten panes of glass belonging to," &c. 
or " divers, to wit, ten window frames, ten sashes, &c the 
same being of woodwork, respectively belcmging to," &c. ; or, 
*' twenty pounds weight of copper, &c. of the yaJue," &c. ; 
or, " a certain — -* made of metal, to wit, a •— — of the va- 
lue, &c. then and there fixed in certain land, to wit then 

and there being the property of the said B., situate," &c. ; or 
" one [m the case may be] of the value, &c. belonging to the 
said B., then and there fixed for a fence to a certain dwelling- 
house, &c. of the said B., situate," &c. ; or, one lamp-iron 
[^as the case may be] of the value, &c. then and there fixed in 
a certain square called — or in a certain street called — — 
situate, " &c 

t Or, " outhouse." The statute extends to any building 
whatsoever. 

f6 
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Fixtures to Again, in the case of stealing metal fixed in land, being 
fmUdings, private property, the place where the property was, the fact of 
^ V * Its being fixed, Ae loss of it, or injury done to it with a felo- 

7 &8G.4. c. 29. i^ious intention, and the prisoner's concern in the taking, or 
ri}>ping, breaking, &c. must be shown, together with the owner- 
ship of the property, and of the land. The like may be said 
of the evidence applicable to an indictment for taking or rip- 
ping metal fixed for a fence to any dwelling-house, &c. or 
fixed in any square, &c. In this latter case, inasmuch as the 
Act relieves from the necessity of alleging the property to be in 
any particular person, no ownership need be proved. 



Forfeiture, 



7&8G.4,c.28. 

Jury shall not 
inquire of pri- 
soner's lands, 
&c. nor whe- 
ther he fled. 



FORFEITURE. 

Criminal Justice Act. 
7 & 8 Geo. 4, c. 28. 

Sect. V. And be it enacted, That where any person shall 
be indicted for treason or felony, the jury empannelled to try 
such person shall not be charged to inquire concerning his 
lands, tenements or goods, nor whether he fled for such treason 
or felony. 



Note, — This section includes piracy, as piracy is in efiect 
a marine felony* 

Formerly, the province of the jury, upon a conviction, was 
to inquire of the prisoner's lands and geods in the respective 
cases of treason and felony, and to say whether he had endear 
voured to escape from justice. But the custom had fallen int« 
disuse for a considerable number of years before the paissin]^ of 
this Act. 



Forgery, 



FORGERY 

See Evidence* 



niUIT, VEGSTABLBS, &C. IQO 



FRUIT, VEGETABLES, &c Fntit^vegetahles, 

The 6 Geo. S, c. 36 ; Id. c. 48 ; IS Geo. 3, c. 32 ; 42 Geo. 3, \' 

C.67; 7 Geo. 4,c.69, repealed by 7 & 8 Geo. 4, c. 27. 

Larceny Act. 
7 & 8 Geo. 4, c. 29. 7&8G.4, c.29. 

Sect. XLII. And be it enacted, That if any person shall ®^^^ ^^• 
steal, or shall destroy or damage with intent to steal, any y™table* nro- 
plant, root, fruit or vegetable production, growing in any gar- duction in a gar- 
den, orchard, nurseiy ground, hothouse, greenhouse or con- den, &c. punish- 
servatory, every such offender, bemg convicted thereof before ahle on summary 
a justice of the peace, shall, at the discretion of the justice, ^t^fM^cf^ 
eitiier be committed to the common gaol or house of correction, second offence, 
there to be imprisoned only, or to be imprisoned and kept to felony, 
hard labour, for any term not exceeding six calendar months, 
or else shall forfeit and pay, over and above the value of the 
article or articles so stolen, or the amount of the injury done, . 
such sum of money, not exceeding £.20. as to the justice 
shall seem meet ; and if any person so convicted shall after- 
wards commit any of the said ofiences, such ofiender shall be 
deemed guilty of felony, and, being convicted thereof, shall 
be liable to be punished in the same manner as in the case of 
simple larceny. 

Sect. XUII. And be it enacted, That if any person shall Stealing, &c* 
steal, or shall destroy or damage with intent to steal, any vegetable pro- 
cultivated root or plant used for Uie food of man or beast, or ^^^ctions not 

erowmg in gar- 
fpr medicine, or for distilling, or for dying, or for or in the Jg^g ^q^ 

course of any manufacture, and growing in any land, open or 
inclosed; not being a garden, orchard or nursery ground, every 
such offender, being convicted before a justice of the peace, 
shall, at the discretion of the justice, either be committed to 
the common gaol or house of correction, there to be impri- 
soned only, or to be imprisoned and kept to hard labour, for 
any term not exceeding one calendar month or else shall for- 
feit and pay, over and above tiie value of the article or articles 
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FruitfVegetabUs, so stolen, or the amount of the injuTy done, such sum of 
^ ^ ^' money, not exceeding 20 5., as to the justice shall seem meet, 

and in default of payment thereof, together with the costs, (if 
* '^' * ordered,) shall he committed as aforesaid, for any term not 
exceeding one calendar month, unless payment be sooner 
made 5 and if any person so convicted shall afterwards be 
guilty of any of the said oflbnces, and shall be convicted 
thereof in like manner, every such offender shall be committed 
to the common gaol or house of correction, there to be kept to 
hard labour for such term, not exceeding six calendar months, 
as the convicting justice shall think fit : and if such subse- 
quent conviction shall take place before two justices, they 
may further order the offender, if a male, to be once or twice 
publicly or privately whipped, after the expiration of four days 
from the time of such conviction. 

Malicious Injuries Act. 

7&8G.4,c.30. 7 & 8 Geo. 4, c. 80. 

Destroying, &c. Sect. XXI. And be it enacted. That if any person shall un- 
any fruit or ve- lawfully and maliciously destroy, or damage with intent to 
^etable P'®*^^" destroy, any plant, root, fruit or vegetable producti<Mi, growing 
&c. punishable'"* ^Y garden, orchard, nursery ground, hothouse, green- 
on summary house or conservatoiy, ereiy such offender, being convicted 
convict^n for thereof before a justice of the peace, shall, at the discretion of 
? ^S^^ ' the justice, either be committed to the common gaol or house 
felony* 'of correction, there to be imjnisoned only, or to be imprisoned 

and kept to hard labour, for any term not exceeding six calen- 
dar mon^, or else shall forfeit and pay, over and above the 
amount of the injury done, such sum of money not exceeding 
£M, as to the justice shall seem meet ; and if any person so 
convicted shall afterwards commit any of the said offences, 
.such offender shall he deemed guiltjr of felony, and being 
convicted thereof, shall be liable to any of the punishments 
which the court may award for the felony hermbefore last 
mentioned. 
Destroying, &c. Sect. XXII. And be it enacted, That if any person shall 
vegetable pro- unlawfully and maliciously destroy, or damage with intent to 
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dsfetfoy, any cultivated root or plant uied for the food of jiian FruU,i>egetabUs, 
or beast, or for medicine^ or for distilling, or for dying, or for ^^' 

or in the course of any manufacture, and growing in any land, 
open or inclosed, not being a garden, orchard or nursery « ^« » ^« • 
ground* every such offender, being convicted thereof before ductions not 
a justice of the peace, shall, at ^e discretion of the justice, growing in gar- 
either be committed to the common gaol or house of conec* ^^' 
tion, there to be imprisoned only, or to be imprisoned and kept 
to hard labour, for any term not exceeding one calendar 
month, or else shall forfeit and pay, over and above the 
.amount of the injuiy done, such sum of money, not exceed- 
ing 20 s., as to the justice shall seem meet ; and in default of 
payment thereof, together with the costs, if ordered, shall be 
committed as aforesaid for any term not exceeding one calen- 
dar month, unless payment be sooner made; and if any person 
so convicted shall aflerwanbs be guilty of any of the said 
oH^nces, and shall be convicted thereof in like manner, eveiy 
such offender shall be committed to the common gaol or house 
«f correction, there to be kept to hard labour for such term, 
not exceeding six calendar monUis, as die convicting justice 
shall think fit ; and if such subsequent conviction shall take 
place before two justices, they may further order the offender, 
if a male, to be once or twice publicly or privately whipped, 
after the expiration of four days from the time of such con- 
viction. 

Note^'^hi some remcts the law upon this subject is much 
more merciful to the offender than under the old statutes ; as, 
for instance, the first oflfence of taking roots, &c. in gardens, 
&c. was formerly punished with 4seven years transportatioo, 
and the third OTOUce, of a like nature, in uncultivated lands, 
was made a felony. 

As the law is now modelled, the crimes and penaltieo seem 
to be capable of the following classification : — 

The stealing or destroying, &c. with such intent any plant, 
&c. growing in a garden, orohard, nursery ground, hothouse, 
greenhouse or conseirvatory, or damaging Uie same with intent 
to destroy them, is punishable by a summary conviction before 
a magistrate, who is empowered, at his discretion, to award six 



112 TRVITf VEGETABLES^ &C, 

Fruit,vegetalfUt, months hard labour, or to fine the ofiender, over and above the 

Sfc, value (tf the articles, a sum not exceeding £20, And a second 

' V * offence of either kind is deemed felony, and punishable accord* 

7&8G.4,c.30.»'^g^y- 

The stealing or destroying with such intent any cultivated 
root or plant, used for the food of man or beast, &c. and grow* 
ing any where, damaging the same with intent to destroy 
them, is punishable summarily, by one calendar month's im- 
prisonment, and 20 s. fine above the value of the mischief or. 
thing stolen, at the magistrate's discretion. And for a second 
offence six calendar months imprisonment are awarded, with 
whipping, public or private, if the conviction shall take place 
before two justices, as they shall think fit 



Indictment for a Second Offence in stealing Fruit, Vegetabla, 

^ growing in a Garden, 

Wiltshire,! The jurors for our lord the King upon their oath 
to wit. /present, that heretofore, to wit, on, &c. in the 
tenth year, &c. at &c. in the county of A, was duly con- 
victed before B., esquire, one of His Majesty's justices of the 

peace for the aforesaid county of [s«t out the conviction and 

the sentence, as in tit. Deer and Venison] : And the jurors 
aforesaid, upon their oath aforesaid, do further present, that the 

said A,, late of the parish of— in the county of having 

been convicted as aforesaid, afterwards, to wit, on, &c. at, &c. 
in the county of -r — certain fruit, to wit, one hundred 
apples [as the case may he"] of and belonging to one C, grow- 
ing and being, on the cUiy and year last aforesaid, in the county 
aforesaid, in a certain garden [orchard, &c.] of and belonging 

to the said C, situate at aforesaid, in the county of 

aforesaid, in and from the said garden feloniously did steal, take 
and carry away, to wit, on the day and year last aforesaid, at 

aforesaid, in the county of aforesaid, against the 

form of the statute, &c. and against the peace of our said 
lord the King, his crown and dignity 



Evidence, 

Here it is requisite to prove the prior conviction, either by 
the record, or by an examined copy. It is also necessaiy to 
show the identity of the prisoner, and then the taking of the 
fruit, as in a common case of larceny. 
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Indietmentfor a Second Offence in ntalidouily destroying Truit,FruittVegetableSf 
V^etablet, S^e, in a Garden. j«. 

Hertfordshire^ The jurors for our lord the King upon their * "^ 

to wiL J oath present, that heretofore, to wit, on, &c. 7& 8 G« 4, c. 30. 

in the tenth year, &c. at — in the county of A. was 

duly convicted, &c. [cu in the last precedent, and see tit. Deer 
and Venison] : And the jurors aforesaid, upon their oath afore- 
said, do further present, that the said A. late of the parish of — ^^ 
in the county of — — labourer, having been convicted as afore* 
said, afterwards, to wit, on, &c. at, &c. in the county of ■ 
certain [fruit] to wit, ^describe the fruit, roots, ^e. as the case 
may he"] of and belonging to one C, growing and being, on the 
daj and year last aforesaid, at, &c. in the county of ^— afore- 
said, in a certain [garden] of the said C, did feloniously, un- 
law^lly and maliciously destroy, to wit, on the day and year 

last aforesaid, at, &c. aforesaid, mthe county of aforesaid, 

[or, did feloniously, &c. damage, with intent to destroy the 
same, to wit, on, &c. at, &c.] against the form of the statute, 
&c. and against the peace of our said lord the King, his crown 
and dignity. 

Evidence, 

The evidence is very simple. The conviction, or an exa- 
mined copy, the identity of the prisoner, together with the new 
offence, form the necessary proofs. 



GAME AND GAMEKEEPER. Game. 

See Poaching. 



HARES AND CONIES. Hares ^ Conies. 

The 3 Jac. 1, c. 13 ; 7Jac.l,c.l3; 22 & 23 Car. 2, c. 25 * >^ ' 

s. 4 ; 9 Geo. 1, c. 22 ; 6 Geo. 3, c. 14, repealed by 7 & 8, 
Geo. 4, c. 27. 

Larceny Act. 

7 & 8 Geo. 4, c. 29. 7&8G.4,c«29. 

Sect. XXX. And be it enacted. That if any person shall Killing, &c« 

unlawfully and wilfully, in the night-time, take or kill any hares or conies 

hare or coney in any warren or ground lawfully used for the" *? * warren in 
1. 1./.1 . »ii , the meht-time* 

breeding or keeping of hares or conies, whether the same be ^ 
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Han$ ^ Comet, inclosed or not,eveiy such offender shall be guilty of a mis-. 
' demeanor, and, bong convicted thereof shall be punished 

7 & 8G.4, c.99. accordingly ; and if any person shall unlawfully and wiUiilly, 
The like in the i^ ^® day-time, take or kill any hare or coney in any such 
day-time. warren or ground, or shall at any time set or use therein any 

snare or engine for the taking of hares or conies, eveiy such 
o£knder, being conyicted thereof before a justice of the peace, 
shall forfSeitand pay such sum of money, not exceeding £.5.,. 
Proviso. as to the justice shall seem meet: Provided always, that 

nothing herein contained shall affect any person taking or' 
killing in the day-time any conies on any sea bank or river 
bank in the county of Lincoln, so far as the tide shall extend, 
or within one furlong of such bank. 



Note, — Here it is observable, that the capital penalty pre- 
sented by the Black Act is dispensed with. 

Transportation for seven years, which was the punishment 
for entenng warrens wrongfully, is also done away with. 

The reason of the proviso is to prevent the destruction of 
the Lincolnshire banks by the increase of conies. East's P. C. 
613. 



Indictment far taJdng Hares or Comes in a Warretu 

Berkshire,*! The jurors for our lord the King upon their oath 

to wit. /present, that A,, late of Ae parish of labourer, 

on, &c. with force and arms, &c.* unlawfully and wilfully in the 

night-time of the said day of — — in the year aforesaid, 

that is to say, about the hour of eleven in the night of the said 

day,did enterinto a certain warren [or ground] called there 

situate, and then and there lawfully used for the breeding and 
keeping of conies, and then in the occupation of one B., and 
did th^ and there unlawfully and wilfully take, in the night- 
time of the said daiy, that is to say, about the hour of eleven in the 
night of the said aay, divers, to wit, twenty conies, of the price 
of twenty shillings, against the will of the said B., then and 
there bemg the occupier of the said warren so as aforesaid 
then and there lawfully used for the breeding and keeping of 
hares and conies, to the great damage of the said B., against 



* Material. 
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tlielbnn of the statute in that case made and provided, and Harei S^Cimm* 
agaiast the peace of our lord the King, his crown and dignity. ^ v * 

Sseond Ciunt : For taking hares only. 7&8G. 4 c 29. 

7%mi Cottfit: For M'^itf^ conies, as above. 

Evidence, 
Under this indictment it is necessary to prove that the de- 
fendant took or killed the hares or conies, as the case may be, 
in the warren or private ground of B. The ofience must also 
ba shown to have been done in the ni^ht-time. The statute . 
speaks of a warren or ground, whether mclosed or not. 



HOPBINDS. Hopbindt. 

V. V I I * 

The 6 Geo. 2, c. 37 ; 10 Geo. 2, c. 32, [as to Hopbinds] 
repealed by 7 & 8 Geo. 4, c. 27. 

Malicious Injuries Act. 

7&8Geo.4, c.SO. 7&8G.4,c80. 

Sect. XVIII. And be it enacted, That if any person shall Destroying hop- 
unlawfully and maliciously cut or otherwise destroy any hop- binds, 
binds growing on poles in any plantation of hops, every such 
offender shall be guilty of felony, and, being convicted thereof, 
shall be liable, at the discretion of the court, to be transported 
b^3rond the seas for life, or for any term not less than seven 
years, or to be imprisoned for any term not exceeding four 
years ; and, if a male, to be once, twice or thrice publicly or 
privately whipped (if the court shall so think fit,) in addition 
to such imprisonment. 

Note* — ^The oflfence of cutting hopbinds b now, therefore, no 
longer a capital felony. 



Indictment for ciUting Hopbinds, 

Hertfordshire,'! The jurors for our lord the King, upon their 

to vnU J oath present, that A, late of the parish of 

in the county of — labourer, on, &c. with force and arms at, 
&c.* in the county of ——in a certain plantation of hops of and 
belonging to one B. there situate, divers, to wit, one hundred 

* Material. 
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' Hoplrinds, hopbinds then and there growing on poles, the said hopbindtf 

^ V ' being then and there the property of the said B., did feloni« 

7& 8 G 4 c 30 ^^^^y» unlawfully and maliciously cut and destroy, against the 

' ' * ' fonn of the statute-in that case made and provided, and asainst 

the peace of our said lord the King, his crown and dignity. 



Evidence, 

Here, as in most other cases of malicious damage, the injury 
committed must be proved, and you must show also that the 
prisoner did the act. 

You must prove, too, that the offence was done in the parish 
mentioned in the indictment, that the plantation of hops was 
situated there, and that it belonged to the prosecutor. 



Hundred ; HUNDRED ; ACTIONS AG AINST. 

Actions agaimU j^^ ^3 ^^ ^ ^^ ^ ^ ^^ . gg ^^ 3^ c. 11 ; 27 Eliz. c. 13 ; 

8 Geo. 2, c. 16; 11 Geo. 2, c. 22, s. 6, to the end; 
22 Geo. 2, c. 24 ; 22 Geo. 2, c. 46, s. 34 ; 36 Geo. 3, 
c. 9, s. 3, to the end ; 67 Geo. 3, c. 19, s. 38 ; 9 Geo. 4, 
c. 33, repealed by 7 & 8 Geo. 4, c. 27. 

7&8G.4.C.81. 7&8Geo.4,c.31. 

The hundred Sect. II. And be it enacted. That if any church or chapel, 

shall make full or any chapel for the religious worship of persons dissenting 

r^r"^**^ from the united church of England and Ireland, duly legis- 

done by riot^ ^^ °^ recorded, or any house, stable, coach-house, outhouse, 

in certain cases, warehouse, office, shop, mill, malt-bouse, hop oast, bam or 

granary, or any building or erection used in caiTying on any 

trade or manufacture, or branch thereof, or any machinery, 

whether fixed or moveable, prepared for or employed in any 

manufacture, or in any branch thereof, or any steam engine or 

other engine for sinking, draining or working any mine, or any 

staith, building or erection used in conducting the business of 

any mine, or any bridge, waggonway or trunk for conveying 

minerals firom any mine, shall be feloniously demolished* 

pulled down or destroyed, wholly or in part, by any persons 

riotously and tumultuously assembled together, in eveiy such 

case the inhabitants of the hundred, wapentake, ward or other 
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district in the nature of a hundred, by whatever name it shall Hundred ; 
• be denominated, in which any of the said offences shall be ^^^^^^ agaimt, 
eommitted, shall be liable to yield full compensation to the 
person or persons damnified by the offence, not only for the «***»''•** *^** • 
damage so done to any of the subjects hereinbefore enume- 
rated, but also for any damage which may at the same time be 
done by any such offenders to any fixture, furniture or goods 
whatever, in any such church, chapel, house or other of the 
buildings or erections aforesaid. 

Sect. III. Provided always, and be it enacted. That no action Party damnified 
or summary proceeding, as herjeinafter mentioned, shall be maip- to comply with 
tainable by virtue of this Act, for the damage caused by any of certam condi- 
the said offences, unless the person or persons damnified, or such 
of them as shall have knowledge of the circumstances of the 
ofi^nce, or the servant or servants who had the care of the pro- 
perty damaged, shall, virithin seven days after the commission 
' of the offence, go before some justice of the peace residing 
near and having jurisdiction over the place where the offence 
shall have been committed, and shall state upon oath before 
such justice the names of the offenders, if known, and shall 
submit to the examination of such justice touching the circum- 
stances of the offence, and become bound by recognizance 
before him to prosecute the offenders, when apprehended; 
provided also, that no ponoa shall be enabled to bring any Limitation of 
such action, unless he shall commence the same within three ^"^ ^^^ actions, 
calendar months after the commission of the ofiience.^ 

Sect IV. And be it enacted. That no process for appear- Process in the 

ance in any action to be brought by virtue of this Act against action andnst 

any hundred or other like (district, shall be served on any J^® hundred to 

be served oh' f b^ 
inhabitant thereof, except on the high constable or some one i- l nonstable 

of the high constables (if there be more than one,) who shall ^\^q mgy ^q. 

within seven days after such service give notice thereof to two fend, or let 

justices of the peace of the county, riding or division in which jjiagnaent go by 

such hundred or district shall be situate, residing in or acting ?^ * ^ 

* See 9 B. & C. 134, Pellew v. The Hundred of Wonford, in 
the County of Devon, a decision upon the old Act of 9 Geo. 1. 
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Hundred ; for the hundred or district ; and such high constable is heieby 
Actions agatnsU empo^^nered to cause to be entered an appearance in the said 
action, and also to defend the same on behalf of the inhabitants 
7&8 G.4,c. SI. ^^ ^^ hundred or district, as he shall be advised ; or, instead 
of defending the same, it shall be lawful for him, with th^ 
consent and approbation of such justices, to suffer judgment 
to go by de£BLult ; and the person upon whom, as high c(m- 
stable, the process in the action shall be served, shall, not- 
withstanding the expiration of his office, continue to act for all 
the purposes of this Act until the termination of all proceedings 
in and consequent upon such action ; but if such person shall 
die before such termination, the succeeding high constable 
shall act in his stead. 

Inhabitants of Sect«V. And be it enacted. That in any action to be 

the hundred brought by virtue of this Act against the inhabitants of .any 

competent wit- hundred or other like district, or against the inhabitants of 
nfisses 

any county of a city or town, or of any such liberty, firanchise' 

city, town or place, as is hereinafter mentioned, no inhabitant 
thereof shall, by reason of any interest arising from such inha- 
bitancy, be exempted or precluded from giving evidence either 
for the plaintiff or for the defendants. 

.If plaintiff re- ^^^ ^' ^^ ^ ^^ enacted. That wherever the plamtiff in 
covers, the she- any such action shall recover judgment, whether after verdict 
1^, on receipt ©j |,y delBiult, or otherwise, no writ of execution shall be exe- 
execution * shall ^^ ^ ^^ inhabitant of the hundred or other like district, 
make out a war- ^^^ ^^ ^^^^ ^^ constable ; but the sheriff, upon the receipt 
rant directing of the writ of execution, shall (on payment of the fee of 6<. 
the treasurer of jmj qq more) make his warrant to the treasurer of the county, 

shall be situate, commanding him to pay to the plainti£^the 
sum by the said writ directed to be levied ; and such treasurer 
is hereby required to pay the same, as also any other sum 
ordered to be paid by him by virtue of ^is Act, out of any 
public money which shall then be in his hands, or shall come 
into his hands before the next general or quarter sessions of 
the peace for the said county, riding or division ; and if there 
be not sufficient money for that purpose before such sessions. 
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]m sliall give notice thereof to the justices of the peace at Hundred ; 
fttoh sessions, who shall proceed in the manner hereinafter Aetimuagw^, 
mentioned. 7&8G.4.C.3I. 

Sect. VII. And, for the purpose of indemnifying the high Mode of reim- 
constable and the county treasurer, be it enacted. That if such bursix^ the hi^h 
high constable of the hundred or other district sued shall pro- ^^J^ns^ijl*^ 
duce and prove before any two justices of the peace of the fending the ac* 
county, riding, or division, residing in or acting for such tion, &c. 
hundred or district, an account of the just and necessary ez- 
pences which he shall have incurred in consequence of any 
such action as aforesaid, such justices shall make an order for 
the payment thereof upon the treasurer of the county, riding 
or division in which such hundred or district shall be situate ; 
and if in any such action judgment shall be given against the 
plaintiff, the high constable shall in like manner be reim- 
bursed for the just and necessary expenses by him incurred in 
consequence of such action, over and above the taxed costs 
to be paid by the plaintiff in such case; and if it shall be 
proved to any two such justices that the plaintiff in the action 
is insolvent, so that the high constable can have no relief as to 
such taxed costs, such justices shall make an order upon the 
treasurer of the county, riding, or division as aforesaid, for the 
payment of the amount of such taxed costs ; and the justices Reimbursing 
of the peace at the next general or quarter sessions of the *^ county 
peace to be holden for any such coimty, rid^g or division, or "**•'***''• 
any adjournment thereof, shall direct such sum or sums of 
money as shall have been paid, or ordered to be paid, by the 
treasurer by virtue of any such warrant or order as hereinbe-h 
fore mentioned, to be raised on the hundred or other like dis- 
trict against the inhabitants of which any such action shall 
have been brought, over and above the general rate to be paid 
by such hundred or district in common with the rest of the 
county, riding, or <tivision, under the Acts relating to county 
rates ; and such sum or sums shall be raised in the maimer 
directed by those Acts, and shall be forthwith paid over to the 
treasurer. 
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Hundred ; Sect VIII. And whereas it is expedient to provide a sum- 
Actions against, maiy mode of proceeding where the damage is of small amount; 
' be it therefore enacted, That it shall not be lawful for any person 

7&0 ij.4, c. 31. ^Q commence any action against the inhabitants of any hun- 
Mode of pro- dried or other like district, where the damage alleged to have 
ceeamg m cases ^^^j^ sustained by reason of any of the ofiences in this Act 
damage does not ii^^ntioned shall not exceed the sum of £. 30, but the party 
exceed £. 30. damnified shall, within seven days after the commission of the 
offence, give a notice in writing of his claim for compensation, 
according to the form in the schedule hereunto annexed, to the 
high constable, or some one of the high constables (if there be 
more than one) of the hundred or other like district in which the 
offence shall have been committed ; and such high constable 
shall, within seven days after the receipt of the notice, exhibit 
the same to some two justices of the peac^ of the county, riding 
or division in which such hundred or district shall be situate, 
residing in or acting for such hundred or district, and they shall 
thereuponappoint a special petty session of all the justices of the 
peace of the county, riding or division, acting for such hundred 
or district, to be hold^n within ^pt les^ than twenty nor more 
than thirty days next after the exhibition of such notice, for the 
purpose of hearing and determining any claim which may be 
then and there brought before them on account of any such da- 
mage; and such high constable shall, within three days after 
such appointment, give notice in writing to the claimant, of the 
day and hour and place appointed for holding such petty 
session, and shall within ten days give the like notice to all the 
justices acting fpr ^nch hundred or district ; and the claimant 
is hereby required to cause a notice in writing, in the form in 
the schedule hereunto annexed, to be placed on the church or 
chapel door, or other conspicuous part of the parish, town* 
ship or place in which such damage shall have been sus- 
tamed, on two Sundays preceding the day of holding such 
petty session. 

Such cases to be Sect. IX. And be it enacted. That it shall be lawful for the 
settled by the justices, not bemg less than two, at such petty session or any 



hundred; ACTIONS AGAINST. 121 

adjottmment thereof, to hear and examine upon oath or aflSr- Hundred; 

mation the claimant, and any of the inhabitants of the hundred ^ ^ ^ * 

or other like district, and their several witnesses, concerning any j^qq 4 „ 9| 

such oflfence, and the damage sustained thereby ; and there- . . 

upon the said justices, or the major part of them, if they shall gp^^jj^jj Mttv 

find that the claimant has sustained any damage by means of sessions. 

any such offence, shall make an order for payment of the 

amount of such damage to him, together with his reasonable 

costs and charges, and also an order for payment of the costs 

and charges (if any) of the high constable or inhabitants, and 

shall direct such order or orders to the treasurer of the county. 

Tiding or division in which such hundred or district shall be 

situate, who shall pay the same to the party or parties therein 

named, and shall be reimbursed for the same in the manner 

hereinbefore directed. 

Sect X. And be it enacted. That if any high constable shall Penalhr on high 
refuse or neglect to exhibit or give such notice as is required constable for 
in any of the cases aforessud, it shall be lawful for the party ° . 
damnified to sue him for the amount of the damage sustained, 
such amount to be recovered by an action on the case, together 
with full costs of suit. 

ect. XI. And be it enacted. That every action or summary Proceeding in 
claim to recover compensation for the damage caused to any case of damage 
church or chapel by any of the ofienaes in this act mentioned, , ^ ^ ,"'^** ®' 
shall be brought in the name of the rector, vicar or curate of * 

such church or chapel, or in case there be no rector, vicar 
or curate, then in the names of the church or chapelwardens, 
if there be any such, and if not, in the name or names of 
any one or more of the persons in whom the property of such 
chapel may be vested ; and the amount recovered in any such 
case shall be applied in the rebuilding or repairing such church 
or chapel ; and where any of the offences in this act men- in case of dsr 
tioned shall be committed on any property belonging to a body mage to pro- 
corporate, such body may recover compensation against the V^^ belonging 
hundred or other like district, in the same maimer and sub- ^^ °* 

ject to the same conditions as any person damnified is by 
this Act enabled to do : Provided always, Ibat the several 
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Huitdr§d ; conditioia which aie hereinbefore reqaiied to be ^ .^ 

Acti9m mgaxim, by or on bei^alf of any person damnified, may, in the caMnC^ 
7&: 8 G 4 c SI y corporate, be perfiumed by any efficer of nek body «a 

Where theda- Sect. XII. And whereas the eftneet for wkieh eenpeHMH 
mage is oom- tion is granted by Tirtue of Ais act nay be cemmhted is 
"oi^i of a^tv ^*''*°^®* ^ ^*^'** *"^ towns, or in such HbertieB, fianrfiiias, 
&c. or in any ' cities, towns and places, as etlher do not centribate at iffl to 
liberty, &c. the payment of any county rate, orcoatribate thereto, bat mC 
which is not as being part of any hundred or other Kke district; andttia 
r* J\?^. expedient to provkte for all sttch cases; be it therefineeaiacled, 
not contribute "^^^ where any of the oflbnces in this Act mentioned shiH be 
to the county committed in a county of a city or town, or in an^ aadi 
rate, such fiberty, franchise, city, town or place, the inhabitants Aereof 

aT^ hall bfi ' ^^^^ ^ liable to yield compensation in the sane mamier, and 
liable like the ander the same conditions and restrictions n aU reapeetSy as 
huni^ed. the inhabitants of the huadnd ; and enry thing in thia Aet 

in anywise relating to a hundred, er to the inhabitants thimofy 
shall equally apply to every county of a city or towa, aad to 
eiveiy such tiberty, franchise, city, town and places and to tlw 
inhabitants thereof; and where the justices of the peace ef tbo 
county, riding or dtvision, aK excluded from holding juris- 
diction in any such ISierty, franchise, city, town or place, ia 
eveiy such case, all the powers, audtorities^ and duties by thk 
act gtrea to <» imposed on such justices, shall be exercised 
aad performed by the justices of the peace of the liberty, 
franchise, city, town or place n which the offence shall be 
ooramitted ; and where the ofience shall be committed in a 
county of a city or town, idl the like powers, authorities and 
duties shall be exercised and performed by the justices of the 
peace of such county of a city or town ; and ineveiy action to 
be brought or summary claim to be preferred under this Act 
against the inhabitonts of a county of a city er town, or of any 
such liberty, franchise, city, town or place, the pceeess for ap» 
pearance in ^ action, and the notice required in the caae of 
die claim, shall be aenred upon some one peaee efficer of such 
county, liberty, fransfaiie, cky, tomi or {daee ; aod all natt»a 
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which by this Act the high constable of a hpadred is witbtiM Hwtdrtd ; 

or lequired to do in either of such cases» shall be dooe by the ^^<ctMMV agamsi* 

peace officer so served, who shall have the same powen, r^ts ^ 

and lemedies as such high constable has by virtue of this Act, ^ ^ ^ G.4,c.81. 

and shall be subject to the same liabilities, and shall, boC- 

vithstanding the expiration of his office, continue to act &r 

all the purposes of this Act until the termination of all pup* 

ceedings in and consequent upon such action or claim ; bm if 

he shall die before such termination, his successor shall act ia 

his stead. 

Sect XIII. And, for securing thedueexeeutieQ of writs in Provision for 
theciaque ports, and in places where writs are ^Bxected to ezeeuting writs, 
other effioen than the sheriff, and ia liberties where the sheriff incertainpUces* 
is net wananted in executing writs, be it eaacted. Thai aH 
svaAk officers lo whom any writ of execution aader this act 
sbUt be directed, by whatsoever name they shaU be k aew a , 
shall have the same power of granting a wanantfor payaM&t 
of the sum by such writ directed to be levied as u hesdby gives 
to the sheriff ia ease of a writ of ezecutioa dkaded ts him ; 
and that every sheriff and other such officer as aforesaid shaH 
have authority to grant his warrant under this Act, nolwith- 
«*— »*i^g the efience shaH have been commiMed in, er the 
treasurer or other person to whom sudi warrant shall be di- 
rected shidl reside or be ia any libeity w4ere the sheriff or 
•fficer is not warranted in eaeeutiBg writs. 

Sect. XIV. And as to the mode ef payment and reimburse- nfode of reim- 
meat under this Act, in such fiberfeies, franchises, cities, towns bursement in 
and places as contribute to the payment ef the county rate, liberties, cities, 
but net as being part of any hundrdl, be it enacted, That the '^J^r*^'"^ ''®* 
warrant of the sheriff or ether officer upon any writ of^execu- hundred but 
tion against the inbabitaats of any such Rbeity, franchise, contributing to 
city, town or place, and every order of justices for payraeni to ^^ county X9^ 
the party damnified therein, or to the peace officer or inhabitants 
thereof, by virtue of this Act, shall be disected to the treesurer 
of the county, riding or division in which such liberty, fraji- 
chise, city, town or place shall be situate* who is htrel^ m^ 
quired ts paytheaane^ aadthejiaalioM^lhtiMMaiMh 

G 2 
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Hundred ; county, riding or division, at their next general or qnarter 

Actions againtt, sessions of the peace, or any adjournment thereof, shall direct 

' such sum or sums of money as shall have been so paid or 

7 & 8 G.4,c. 51. Q^Qj^ tQ |jg pajji |jy the treasurer, to be raised on sudi liberty, 

franchise, city, town or place, over and above the general nilfc 

to be paid by the same in common vrith the rest of the county, 

riding or division, under the acts relating to county rates, an4 

such sum or sums shall be raised in the manner directed by 

those acts, and shall be forthwith paid over to the treasurer. 

JMode of reim- Sect. XV. And as to the mode of payment and reimbuise- 

bursement in ment under this Act in counties of cities and towns, and in such 

counties of ^ liberties, franchises, cities, towns and places as do not contri- 

cities and m 

liberties cities ^^^ *° ^® payment of the general county rate, be it enacted, 

and towns not T^^t all sums of money payable either by virtue of any war<* 
contributing to rant of the sheriff or other officer, or of any order or orders 
any county rate, arising ©ut of any action or summary claim against the inhi- 
bitants of any county of a city or town, or of any such liberty, 
franchise, city, town or place, shall be paid out of the rate (if 
any) in the nature of a county rate, or out of any fund appli- 
cable to similar purposes, where there is such a rate or fund 
therein, by the treasurer or other officer having the collection or 
disbursement of such rate or fund ; and where there is no suck 
rate or fund in such county, liberty, franchise, city, town or 
place, the same shall be paid out of the rate or fiind for the 
relief of the poor of the particular parish, township, district or 
precinct therein, where the offence viras committed, by the 
overseers or other officers having the collection or disbursement 
of such last-mentioned rate or fund ; and in every such case 
the warrant and orders shall be directed and delivered to such 
tre^urer, overseers or other officers respectively, instead of the 
treasurer of the county, riding or division, as the case may 
require, 

Note. — ^Without entering uj^n any lengthened observations 
upon the novel fefitures of this Act, perhaps it may be sug- 
gested, with truUi, that the statutes of hue and cry are abo- 
lished, that the time limited for bringing actions is now confined 
to three months ; that the hundredors are liable, at all events. 
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in case df tumultuous destruction; and ihat the high con- Hundred; 
stable, or, in certain jurisdictions, a peace officer (both of Actions ugaimt, 
whom are amply indemnified,) is the party against whom v ^ 

process is to be served. 7 & 8 G.4 c. 31 . 

See a late case under the old Act of 9 Geo. 1. 9 B. & C. * ' ' 

134, PelUw V, The InhabitanU of the Hundred of' Wonford. 



INDICTMENT. Indictmgnt. 

» y 

How Property it to be described in certain Cases* 

A^ote.— Under the heads respectively applicable to this sub- 
ject, the reader will find that the legislature has considerably 
relaxed the ancient strictness of describing property. The 
sections of the new Criminal Justice Act speak more particu- 
larly of partners, inhabitants of counties, the poor of parishes, 
surveyors of the hishwajrs, turnpike trustees, and commis- 
sioners of sewers. And, in the course of the new Larceny 
Acts, there are several enactments which declare that certain 
property (metal fixtures attached to squares, streets, &c. for 
mstance,) need not be laid in any one. 



What Defects sihaU not vitiate an Indictment after Verdict or 
Outlawry f or by Confesnon, Default or otherwise. 

Criminal Justice Act. 

T Geo. 4, c. 64. 7 Geo. 4, c64. 

Sect. XX. And that the punishment of offenders may be What' defects 

ess frequently intercepted in consequence of technical niceties, shall not vitiate 

be it enacted. That no judgment upon any indictment or in- ^ indictoient 

formation for any felony or misdemeanor, whether after ver- ^g--»jgp * 

diet or outlawry, or by confession, default or otherwise, shall 

be stayed or reversed for want of the averment of any matter ' 

unnecessary to be proved, nor for the omission of the words 

" as appears by the record," or of the words ** with force and 

arms," or of the words " against the peace," nor for the 

insertion of the words ** against the form of the statute," 

instead of tiie words " against the form of the statutes," or 

vice versd, nor for that any person or persons mentioned in the 

indictment or information is or are designated by a name of 

o3 
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Indictment, oflice or other descriptiye appellatioii, instead of his, her or 
^ V ■' their proper name or names, nor for omittii^ to state the time 

T Geo. 4, c. 64. at which the oifence was committed, in any case where time k 
not of the essence of the offence, nor for stating the time im- 
perfectly, nor for stating the offence to have been committed 
on a day subsequent to the finding of the indictment or ezhi- 
biting the information, or on an impossible day, or on a day 
that never happened, nor for want of a proper or perfect 
venue, where the court shall appear by the indictment or 
information to have had jurisdiction over the offence. 



InhabUanUof INHABITANTS OF COUNTIES. 

CmttUiet. Yhe 43 Gfo. 3,c.69, s. 8, repealed by7GeQ.4, c 64. 



7 Geo. 4, c. 64. 

Property be- 
longing to coun- 
ties, &c. may be 
laid in the in- 
habitants of the 
coi^nty. 

(436eo.I,c.6^ 
8. 3, repealed.) 



Criminal JvsrtcK Air. 
7 Geo. 4, c.64. 

>Sect. XV. And, with respect to the property of counties, 
tidings and divisions, be it enacted. That in any indictment or 
information for any felony or misdemeanor committed in, upon 
or with respect to any bridge, court, gaol, house of correction, 
infirmary, asylum or other building, erected or maintained in 
whole or in part at the expense of any county, riding or divi- 
sion, or on or with respect to any goods or chattels whatsoever, 
provided for or at the expense of any county, riding or division, 
to be used for making, altering or repairing any bridge, or any 
highway at the ends thereof, or any court or other Such build- 
ing as aforesaid, or to be used in or with any such court or 
other building, it shall be sufficient to state any such property, 
real or personal, to belong to the inhabitants of such county, 
riding or division ; and it shall not be necessary to specify the 
names of any of such inhabitants. 
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INTERPRETATION OF CRIMINAL STATUTES. InterpretatioK 

r> -w A of Criminal 

CKiBfiNAL Justice Act. StatutM. 

7 & 8 Geo. 4, c. 28. ' • ' 

T&8G.4,c.28. 

Sect XIV. And be it e&acted. That wherever this or any t* , r ' .. . 
other f tatute relating to any offence, whether punishable upon terpretation of 
indjctment or summary conriction, in describing or referring a)l criminal 
to the offence or the subject-matter on or with respect to s^^^es. 
which it shall be committed, or the offender or the party 
affected or intended to be afiected by the offence, hath used 
or shall use words importing the singular number or the 
masculine gender only, yet the statute shall be understood to 
include several matters as well as one matter, and several 
persons as well as one person, and females as well as males, 
and bodies corporate as well as individuals, unless it be other- 
wise specially provided, or there be something in the subject 
«r context repugnant to such coastmctioB ; and wherever an|r 
forfeiture or penalty is payable to a paity aggrieved, it shall 
be payable to a body corporate in every case where such body 
shall be the party aggrieved. 

Note. — ^This enactment dispenses with the endless repeti- 
tions which the words he, she and bodies corporate, have occa- 
sionally made. 



JUDGMENT ; REVERSAL OF, AFTER VERDICT. Judgment ; f«. 

What OM not he tuffidenif&r this Purfcte. ^^^^I^Sac^* ^^^ 

Criminal Justice Act. ' ^ 

7 Geo. 4, c 64. 7 Geo. 4, c. 64. 

SecU XXL And be it further enacted, That no judgment What shall not 
after verdict upon any indictment or information for any felony be sufficient to 

or misdemeanor shall be stayed or reversed for want of a simi- ?^ ^^ reverse 

, , . 1^ « :i • judgment after 

liter ; nor by reason that the jury process has been awarded to the verdict. 

a wrong officer upon an insufficient suggestion ; nor for any 

o 4 
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Judgment ; re- misnomer or misdescriptum of the officer retuming inch pro* 

i^sal oJ\ after cess, or of any of the jurors ; nor because any person has served 

^ "^' upon the jury who has not been returned as a juror by the she- 

7 r 4 fii ^^^'^^^^^'^^^^^y <^ that where the ofience charged has 

* been created by any statute, or subjected to a greater degree 

of punishment, or excluded from the benefit of clergy by any 

statute, the indictment or infonnation shall, after verdict, be 

held sufficient to warrant the punishment prescribed by the 

statute, if it describe the offence in the words of die statute* 



Justice, 



JUSTICE. 
See CoRONEB. 



Larceny, 



LARCENY. 



Note, — The distinction between grand and petty larceny is 
abolished, and every stealing is to be considered as grand^ 
larceny was before the commencement of the new act. 

For simple larceny the punishments are, transportation for 
seven years ; or, imprisonment not exceeding two years ; or 
in addition to the imprisonment, one, two or three public or 
private whippings, if the thief be a male. 



abolished. 



Larceny Act. 
7&6G.4,c.29. T & 8 Geo. 4, c. 29. 

Distinction be- Sect II. And be it enacted. That the distinction between 
tween grand and grand larceny and petty larceny shall be abolished, and every 
PJ^Jy^i^If*"^ larceny, whatever be the value of the property stolen, shall be 

deemed to be of the same nature, and shall be subject to the 
same incidents, in all respects, as grand larceny was before 
the commencement of this Act ; and every court, whose power 
as to the trial of larceny was before the commencement of this 
Act limited to petty larceny, shall have power to try every case 
of larceny, the punishment of which cannot exceed the p 
nishment hereinafter mentioned for simple larceny, and also 
to try all accessories to such larceny. 



XARCENT. V2V 

Secu III. And be it enacted. That every person convicted Lareem^ 
of simple larceny, or of any felony hereby made punishable ' 

like simple larceny, shall (except in the cases hereinafter 7&8G.4,c.29. 
otherwise provided for,) be liable, at the discretion of the Punishments 
court, to be transported beyond the seas for the term of seven "*' smiple lar- 
years, or to be imprisoned for any term not exceeding two ^* 
years, and, if a male, to be once, twice or thrice publicly or 
privately whipped (if the court shall so think fit,^ in addition 
to such imprisonment. 

Sect. IV. And, with regard to the place and mode of im- The court may 
prisonment for all indictable offences punishable under this for a!l offimces 
Act, be it enacted. That where any person shall be convicted ^ ^^ ^JJfr^*^^' 
of any felony or misdemeanor punishable under this Act, for ^^, ^, ^^^ 
which imprisonment may be awarded, it shall be lawful for the confinement, 
court to sentence the offender to be imprisoned, or to be impri- 
soned and kept to hard labour, in the common gaol or house 
of correction, and also to direct that the offender shall be kept 
in solitary confinement for the whole or any portion or portions 
of such imprisonment, or of such imprisonment with hard 
labour, as to the court in its discretion shall seem meet. 



Note. — Further, the court are empowered to award hard 
labour in the common gaol or house of correction, and to sub- 
ject the offender in addition to solitary confinement. 

Similar provisions have been recently enacted, with reference 
to all felonies not punishable with death, and not otherwise 
specially provided for, as will be seen under that head. 



Indictment for simple Larceny, 

Middlesex,*)^ The jurors for our lord the King, upon their oath 

to wit. J present, that il., late of the parish * of in the 

county of labourer, on the day t of in the 

* Immaterial, for the court are empowered to set the want of 
a proper addition right on the instant. See 7 Geo. 4, c. 64, s. 10. 

t Immaterial, provided it be before the caption of the in- 
dictment. 

G S 
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Laremty, tMith y^ta of the reigft, fto., with forte tnd arnM, tt -— ^ * 

^ V " ■ ** ia the county of Middleftex» one shoet, of the value of t ■ ■ 

75c 8 0. 4 c.^. ^^^ ptir of stockings, of the value of -— ^ and one pair of 

shoes, of the value of of the goods and chattels of one 

B., then and there being found, feloniously did steal, take tad 
otny away, against the peace of «ar said hud the King, his 
crowa and dignity. 

The prosecutor in this case usually pnyree diat he loft mom 

goods, and, if possible, gives further infonnation oonceming 
ie prisoner's share in the transaction. Witnesses are then 
. , called, who describe such circumstances as will tend to flx the 

oiflfence upon the prisoner. You need not shew that all the 
goods specified in the indictment were stolen, it is sufficient to 
prove a larceny of some of tliem, and that they belonged to the 
prosecutor, or to the person mentioned in the indictment as the 
ofwner. An asportation or canying away must appear. The 
partieular day need not be proved. 

There are, therefore, these proofii 

1. The loss of the goods. 

2. The ownership of the projperty. 

3. The circumstances afiectmg the prisoner, which vary i 
almost evefy case. 



Lodgers.tenants; LODGERS, TENANTS; LARCENY BY THEM. . 

Larceny by The 3 Wm. & Maiy, c. 9, repsaUd by 7 & 8 Geo. 4, c. 21. 

them, 
' ' V ^ Larcbny Act. 

7 & 8 G.4,c.29. 7 & 8 Geo. 4, c. 29. 

l^enants and ^^^* XLV. And, for the punishment of depredations com 

lodgers stealing mitted by tenants and lodgers, be it enacted, That if any 
any property person shall steal any chattel or fixture let to be used by him 
awurtmenr*! T * ^^^ "^ ^^^ ^*^ *"*y ^^^ ^r lodging, whether the contrtet 
to vthem. s^^ ^^^0 ^^ entered into by him or her, or by her husband, 

or by any person on behalf of him or her, or her husband, 

* Inmtatenal, provided it be sone place where the prisoner 
took the goods, or where he WM found with them, or whcie 
^ court has jurisdiction. 

t Immatenal. 
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efery such oflfeader shall be guilty of felony, and, being ceO' Ladgtrgyteuatas 

▼kted thereof, shall be liable to be pumshed m the same ^f^^^ ^ 

manner as in the case of simple larceny ; and in eveiy such . 

case of stealing any chattel it shall be lawful to prefer s^j^qq 4^ ^ 

indictment in the common form as for larceny, and in eveiy 

such case of stealing any fixture to prefer an indictment in the 

same form as if the offender were not a tenant or lodger, and 

in either case to lay die property in the owner or person lettii^ 

to hire* 

2^<oto.^-This general description of the larceny and of the 
indictment, would seem to dispose of some of the old difficul- 
ties which arise upon the setting out the goods taken by the 
offender under the old act. 3 & 4 W. & M. c. 9 ; see Ru8&. 
& Ky. 411. JRex v. BeUtead, Id. 480 ; i?ex y. Bew, 2 East, 
P.C. 586; Palmer's Case, Ry. & M. Trin. 1824; Rex v. 
Brunswick, Id. 1 ; Rex v. Healey. 



Indictmmt agmntt a Ledger far Stmling Property from 

Apartments* 

Hertfordshire,! The jurors for our lord the King upon their 
to wit. J oath present, that A,, late of the parish of ■■ 

in the counly of labourer, on, &c. with force and arms, at 

the parish of —-— in the county aforesaid, one stool, of the 

value of one table, of the value of and one chair, of 

the value of of the goods and chattels of one B, [the land- 
lord] in the house [or lodging] of the said B. there situate, 
then and there being found, feloniously did steal, take and 
carry ft-way, vgainst the fonn of die statute in that case made 
and provided, and aj[aij]Bt the peace of -our said lord theKisf, 
his crown and dignity. 



£vtdalcf. 

The evidence usual in cases of larceny is appficable to sus- 
taia the above indictment. The loss of die goods, the Ofwner- 
ship of the property, the removal of the property, together with 
the prisoner's share 4a the fekmious transaction, must be 
proved. Should an indictment unnecessarily state, that the 
prisoner was a tenant or lodger, the prisoner may be convicted 
of lareeny, aldiough the larceny be net proved. It is imma* 

06 
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Lodgert,tenants; terial whether the contract of letting were made by the wife 
Larceny by of the pfosecutor, or by any other person on behalf of the pco*^ 
them. secutor. 



7&8G.4,c.29. 



Indiettnent agaitut a Tenant for Stealing Fixtures from his 

Landlord's House, 
Hertfordshire^ 1*he jurors for our lord the King ujpon their 

to wit, J oath present, that A,, late of the parish of f 

in the county of labourer, on, &c. with force and arms, 

at the parish of in the counW aforesaid, certain [wood- 

woii, to wit, — — ] of the value of of and belonging to 

one B; and then and there being fixed to the dwelling house 
of the said J3., situate at — • — aforesaid, in the county afore* 
said, feloniously did steal, take and carry away, a^nst the 
form of the statute in that case made and provided, « and 
against the peace of our said lord the King, his crown and 
dignity. 

Evidence, 

Here you must show the larceny, as in ordinary cases, and 
prove that the woodwork was attached to the house or build- 
ing. If the prisoner took the fixtures under a colour of right, 
the felonious intention is negatived, and he must be acquitted. 



Machines, MACHINES, THRESHING, &c. 

Threshing, Sjc. Malicious Injuries Act. 

7&8G.4.C.S0. 7&8Geo.4,c.80. 

Destroying ^^^* ^^* ^^^ ^ ^^ enacted. That if any person shall un- 

threshing ma- lawfully and maliciously cut break or destroy, or damage with, 
chines, or ma- intent to destroy or to render useless, any threshing machine, 
chineiy m any qj ^^y machine or engine, whether fixed or moveable, pre- 
factui-e than the P*'®^ ^^^ ^ employed in any manufieu:ture whatsoever (except 
foregoing. the manufacture of silk, woollen, linen or cotton goods, or 

goods of any one or more of those materials mixed with each 
other, or mixed with any other material, or any framework- 
knitted piece, stocking, hose or lace, (every such ofiender shall 
be guilty of felony, and, being convicted thereof, shall be liable, 
at the discretion of the court, to be transported beyond the 



MACHINES, THRESHING, &C. ' lt)3 

seas for the term of seven yearsi or to be imprisoned for any Machines, 
term not exceeding two years ; and, if a male, to be once ^ Tlirakingt ^c. 
twice or thrice publicly or privately whipped (if the court 
shall so think fit), in addition to such imprisonment, 7& 8 G. 4, c 30. 



Indictment for damaging a Thrething Machine* 

Hertfordshire,"! The jurors for our lord the King, upon their 

to wit /oath present, that A, late of the parish of 

in the county of •— ^ labourer, on, &c. with force and arms 

at the parish of in the county of a certain threshing 

machine, of the value of pounds, of and belonging to 

one B. then and there being, feloniously, unlawfully and mali* 

ciously did cut, break and destroy [or, did damage, with 

intent the same feloniously to destroy and render useless], to 
the great damage of the said B., against the form of the statute, 
&c. and against the peace of our said lord the King, his crown 
and dignity. 



Note. — If the indictment be for damaging any other mi- 
chine, the exception in the statute must be attended to, as 
follows : 

Hertfordshire,*!^ The jurors, &c. present, that A, late of, &c. 

to wit. J las in the last ftrecedent'], a certain machine 

[or, engine], [fixed or moveable] called, &c., prepared for 

and employed m the manufacture of of the value, &c. 

of and belonging to one B. then and there being, (the said 
machine not being prepared for or employed in the manu- 
facture of any silk, woollen, linen or cotton goods, or in the 
manufacture of goods of any one or more of these materials 
mixed with each other respectively, or mixed with any other 
material, or in the manufacture of any framework-knitted 
piece, stocking, hose or lace,) feloniously unlawfully and 
maliciously, &c. ^conclude as in the last jtrecedent,^ 



Evidence to support the ttoo last Indictments, 

These indictments will be supported by proving that the 
machine in <|uestion belonged to B,, and tnat the prisoner did 
the mischief m the wanton manner alleged in the mdictment. 



184 MALICE, &C.-«-MALICIOUS DAMAGE. 



Miaice;agairat MALICE; AGAINST OWNER OF PROPERTY 

owner (if pro- _^ ,.«,,,. 

perty, Note.-^Musy eMrmoiis and atrocioiis onendets hafing 

' escaped, because it was essential under the old law, that 

there should have existed malice asainst the owner of property 

injured, and not merely a desire of doing ii^jury to the ming 

itself, this section has been introduced to meet the difficulty. 

For a man might have most bitterly avenged htmseif tipea aa 

unfortunate animal, for instance^ and yet could not .have been 

convicted unless the jury were satisfied that he entertained a 

penonal malice against the owner. 

Maucxovs Ikjusibs Act. 
7 & 8G.4,c.S0. '' & 8 Geo. 4, c. SO. 

Malice against Sect XXV. And be it enacted, That every ponishment and 

the owner not fbrfeiture by this Act imposed on any person maliciously com- 

offeiT ** d*°^ mitting any offence, whether the same be punishable upon in- 

this act. dictment or upon summary conviction, shall equally apply and 

be enforced, whether the ofience shall be conunitted from ma- 

^e conceived against the owner of the property in respect of 

which it shall be committed, or otherwise. ^ 



MaUcwus Da^ MALICIOUS DAMAGE, GENERALLY. 

mage; generaUy , j^^ I Geo. 4, c S6,r^eaUd by 7 &8 Geo. 4,c.8T. 

Malicious Iitjubiss Act. 
7 & 8 G.4,c.30. 7 & 8 Geo. 4, c. 30. 

Persons com- Sect XXIV. And be it enacted. That tf any person shall 

mitting damage wilfully or malicioasly commit any damage, injuiy or speiA to 

to any property qj upon ^ny real or personal property whatsoever, either of a 

m any case no p^^JlJ^» q^ private nature, for which no remedy or punishment 

vided for, may ^ hereinbefore provided, every such person, being convicted 

be compelled, ^itteof befoet a justice of the peaoe, shall forfeit and pay such 

by a justice, to g^m «f money as shall appear to the jnstiee to be a reasonable 
to mT^°^- compensation for the damage, injury or spoil so committed, 

ing £. 5. '^^ exceeding the sum of £. 5. : which sum of money shall, in 
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tiM case of private p rope rt y, bt paid to the party affgrieted, Malicums Da- 

except wfaere such party shall haye been ekamined in proof of mage; generally , 

the offence ; and in such case, or in the case of property of a 

pablk natare, or wherm any public right is concerned, the « ^^•*»^* * 

neoey shall be applied in such manner as crety penalty im* Anplicatien of 

posed by a justice of the peace under this Act is hereinafter the money 

directed to. be applied ; and if such sum of money, together awarded. 

with costs (if ordered,) shall not be paid either immediately 

after the conyiction, or within such period as the justice shall 

at the time of the conviction appoint, the justice may comlhit 

the ofiender to die common gaol or house of correction, there 

to be imprisoned only, or to be imprisoned and kept to hard 

labour, as the justice shall think fit, for any term not exceeding 

two calendar months, unless such sum and costs be sooner 

paid : Provided always, that nothing herein contained shall Proviso. 

extend to any case where the party trespassing acted under 

a hii and reasonable supposition that he had a right to do the 

act complained of, nor to any trespass, not being wilful and 

msdidous, committed in hunting, fishing or in the punmit of 

game, but that every such trespass shall be punishable in the 

tame manner as before the passing of this Act* 



3 



MANSLAUGHTER AND HOMICIDE. Manslaw^hter 

The 6 Edw. 1, c. 9, as to homicide by infortunium, &c. ; flw<i Homicide. 
2 Hen. 5, St. 1, c. 9, as to penons guilty of manslaughter; 
24 Hen, 8, c. 6 ; S3 Hen. 8, c. 12, part of s« 6 to 8. 18 ; 
vulgo 2 Jac. 1, c. 8 ; 43 Geo. 3, c. 113, amongst odier 
things, as to Manslaughters ; 3 Geo. 4, c. 38, rep9(d$i by 
9 Geo. 4, c. 31. 

Lord Lansdowne's Act. 

9 Geo. 4, c. 31. 9 q^^ 4^ c. 31. 

Sect. IX. And be it enacted. That every person convicted Punishment of 
of manslaughter shall be liable, ftt the <Uscretioft of the court, manslaughter, 
to be transported beyond the seas for life, or for any term not 
less than seven years, or to be imprisoned, with or witheut 



136 MANSLAUGHTER AND HOMICIDE. 

Mamlanghtcr ^^^ labour, in the common gaol or house of correction, for 
•nd Homicide, any term not exceeding four years, or to pay such fine as the- 
*"; "^ ' court shall award. 

9 Geo. 4, c. 31 . g^^ x. Provided always, and be it enacted, That no pu- 
As to homicide nishment or forfeiture shall be incurred by any person who 
not felonious, gjjjn j^in another by misfortune, or in his own defence, or in 
any other manner without felony. 



Note. — ^Amongst other repealed acts, the famous statute of 
stabbing, passed in the early part of the reign of James the 

First, is abrogated. 

Indictment for Manslaughter, 

Hertfordshire,*)^ The jurors for our lord the King upon their 

to wit.* J oath present, that A., late of the parisn of 

in the county of labourer, on the — dayt of in 

the year of the reign of by the grace of God, &c. 

with force and arms, at the parish aforesaid, in the county 
aforesaid, in and upon one B. feloniously did make an assault, 
and that the said A, [with a certain knife of the value of six- 
pence] [detcribe the wound, as in the case of Murder , which see 
post, tit. Murder] : or, [a certain stone of no value, which he 
the said A. in his right hand then and there had and held, &c.] 
Idescribe the mode <f inflicting the mortal wound, and state it to 
have been done feloniously,^ giving to the said B. then and 
there with the [knife aforesaid, in and upon the said left 
side of the belly, between the short ribs of nim the said B.], 

one mortal wound of the breadth of inches, and of the 

depth of inches, of which said mortal wound the said B,, 

from the said — — day of in the year aforesaid, until the 
— — day of—— in the year — at the parish aforesaid, in 
the county aforesaid, did languish, and languishing did live, 
on which said » day t of ■ in the year aforesaid, the 
said B,, at the parish aforesaid, in the county aforesaid, of the 
said mortal wound died ; and so the jurors aforesaid, upon 
their oath aforesaid, do say, that the said A., the said B. in 
manner and form aforesaid, feloniously did kill and slay, 

* Any county in which the death, stroke or hurt shall have 
happened. 9 Geo. A, c. 31, s. 8. See post, tit. Trial. 
t Material. 
X Material. 
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against the fonn of the statute in that case made and provided, Manslaugltter 
and against the peace of our said lord the King, his crown and and Homicide. 
dignity. ^ ' v " 

9Geo.4, c.Sl. 



Evidence, 

On the part of the prosecution it must be shown, that B. 
was killed by the prisoner. The manner of killing must also 
be proved, whether it were by the knife or some other instru- 
ment capable of producing a similar kind of death. 

But although a blow must be proved in this case to have 
been struck, the particular part of the body mentioned in the 
indictment is not material, for you may convict the prisoner of. 
manslaughter by proving a thrust or stab on the side or arm, 
although the indictment state the wound to have been given 
on the belly, or elsewhere than on the side or arm. You must 
further prove that the deceased died of the wound so received, 
within a year and day after the stroke. 

It is important, therefore, to show, 

1st. That B. was the party killed. 

2d. That .4. killed him. 

3d. The manner of the death. 

4th. That the deceased died within the year and day. 
And you must also prove the dates of the stroke and death. 

The prisoner, in answer to this charge, should show that this 
was an involuntary accident, or that he committed the act 
charged in self-defence, in which cases it would either be an 
excusable or a justifiable homicide. 



MANUFACTURES. Manufactures, 

The 4 Geo. 4, c, 46, repealed by T & 8 Geo. 4, c. 2T. ' ^ 

Malicious Injuries Act. 

7 & 8 Geo. 4, c. 80. 7&8G.4,c.$a. 

Sect. III. And be it enacted. That if any person shall un- Destroying silk, 

lawfully and maliciously cut, break, or destroy or damage, woollen, linen, 

with intent to destroy or to render useless, any goods or article ?' ^®^° goods 
r u 11 ». ^ , , «» the loom, &o. 

of silk, woollen, unen or cotton, or of any one or more of those qj ^^y ^j^. 

materials mixed with each other, or mixed with any other ma- chinery belong- 

terial, or any framework-knitted piece, stocking, hose or lace^^S ^ those 

respectively being in the loom or frame, or on any machine or "'^n^^ctures. 



Itt MAyUFACTURE& 

Manufaeturet, eiigiae, or on the nek or tenters, or ia any stage, procot or 
piDgress of manufacture ; or shall unlawftillj and maKckmsly 
7 & 8 G.4,c. 30. cut, break or destroy, or damage with intent to destroy or to 
render useless, any warp or shute of silk, woollen, linen or 
cotton, or of any one or more of those materials mixed with 
each other, or mixed with any other material, or any loom, 
frame, machine, engine, rack, tackle or implement, whether 
fixed or moveable, prepared for or employed in carding, spin, 
mng, dvowing, weaving, fulling, shearing or otherwise manu- 
facturing or pr^ring any such goods or articles ; or shall by 
force enter into any house, shop, building or place with intent 
to commit any of the offences aforesaid, every such offender 
shall be guilty of fiskmy, and, bung convicted thereof, shall 
be liable, at the discretion of the court, to be trainported be- 
yond the seas for life, or for any term not less than seven years, 
or to be imprisoned for any term not exceeding four years; aad^ 
if a male, to be once, twice or thrice publicly or privately 
whipped (if the court shall so think fit), in addition to such 
imprisonment. 

^(Ot«.— The capital felony prescribed by 22 Gea 3, had been 
already repealed by 4 Geo. 4. See Kuss. & Ky. 483, Rex v. 
Hill and others. 



Indictment for damaging SiOc or other Goodt in the Loom. 

Nottinghamshire,*! The jurws for our lord the King upon 
to wit. J their oath present, that A,, late of the pa- 
rish of in the county of labourer, on, &c. with force 

and arms, at the parish aforesaid, * in the county aforesaid, 
fifty yards of [silk] [desciHbe the goods] [woollen serge] of the 
value of £, — ^ of the goods and chattels of one B,, in a 
certain loom used in the making of [t^e goods in question'] be- 
longing to the said B., then and there being, feloniously, 
unlawhiUy and maliciously, and without the consent of the 
said B. the owner thereof, (ud cut, break and destroy, or, [then 
and there feloniously, unlawfully and maliciously did damage, 
with intent the same feloniousfy, unlawfully, &c. to destroy 



• MileriiL 
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and render useless, to wit, at the parish aforesaid, in th« MMmfieiw^, 
coanty aloRsaid,] against the form of the statnte in that case •/ ' 

made and pnmded, and a^irast the peace of ow said lord the j^$Q,i e.lO. 
King^ his crown and di^t]f . 



In this case it most be proved thit the oflfence of hrealdng 
or cottini^ or destroying, was done by the prisoner. The 
quantity of the goods injured, and the value,' are immaterial ; 
and the wilful intention will, in most cases, be apparent by 
the unauthorised conduct of the prisoner in damaging the 
property without any sufficient cause. We have just seen, 
that by the 25th section of the statute, malice against the 
owner is not essential to any ofience under the Act, and^ 
consequently, it need not be piroved. 

The guilt of the prisoner being shown, it remains to prove, 
that the goods damaged were the property of B., and that they 
were in Sie loom, as stated in the indictment. 



Indictment for damaging Wairpt cfSUk, WotUen, b^e, 

Nottinghamshire,') The jurors for our lord the King upon 

to wit. J their oath present, that A,^ late of the 

parish of — in the county of ~ labourer, on, &c. with 

force and arms, at the parish aforssaid,* in die county aforesaid, 

certain [deKribe the goods damaged^ of the value of £. 

the goods and chattels of one B., then and there being, did 
feloniously, unlawfully and maliciously, and against the con- 
sent of the said B,, the owner thereof, cut, break and destroy, 
or, [did feloniously, &c« damage, with intent the same 
feloniously, &c. to destroy and render useless] to wit, at the 
parish aforesaid, in the county aforesaid, against the form of 
the statute, &c. and against the peace of our said lord the 
King, his crown and dignity. 



Evidence, 

Prove the destruction of the property, or other damage, as 
charged in the indictment, and that the prisoner was the 
author thereof. You must also, show the ownership of the 
damaged property. 



* Malerial* 
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Manirfacturet, 
^ Indictment for mtering a Haute or other Building by Force, 

7 & 8 G . 4. c, 30. ^^ intent to damage SiUc or other Goods, 

Nottingham8hire,1 The jurors for our lord the King upon 
to wit. J their oath present, that A. late of the parish 

of -^— in the county of labourer, on, &c. with force and 

arms, at the parish aforesaid,* in the county aforesaid, the 
dwelline-house [or, shop, &c.] of one B, there situate, then and 
there fdoniously and by force did enter, with intent then and 
there feloniously, unlawfully and maliciously to cut, break 
and destroy, [or, dama^ with intent to destroy and render 
useless,] a large quantity, to wit, — — > yards of [the goods'], 
[woollen serge, J then and Uiere being in a certain room ror the 
making thereof, belonging to the said B. in the said dwelling 
house then and there beinff, against the form of the statute in 
that case made and provided, and against the peace of our 
said lord the King, his crown and dignity. 

Evidence, 

Here the proofs required seem to be :•— 

1st. The entering of the prisoner. 

2d. Proof of the felonious intent, whatever it might have 

been. 
3d. The ownership or occupation of the house, and a 

property in the goods. 



J^Ianufactures ; MANUFACTURES ; LARCENY. 

. ^«»y* ^ 'l-he 22 Car. 2, c. 6 ; 61 Geo. 8, c. 41 ; 4 Geo. 4, c. 53, 

repealed by 7 & 8 Geo. 4, c. 27. 

Larceny Act. 
7 & 8 G.4,c.29. 7 & 8 Geo. 4, c. 29. 

Stealing certain Sect. XVI. And be it enacted. That i any person shall 
goods in process steal, to the value of ten shillings, any goods or article of 
of manufacture, gjjj^^ woollen, linen or cotton, or of any one or more of those 
materials mixed with each other, or mixed with any other ma- 
terial, whilst laid, placed or exposed, during any stage, process 

* Material. 
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or progress of inanuiiEu;ture, in anj building, field or other Manufaeturei ; 
plftCe every such offender, being conyicted thereof, shall be Lareentf. 
liable to any of the punishments which the court may award " 

as hereinbefore last mentioned. '^^^ G.4,c.a». 



Note, — ^That is to say, transportation for life, or for a term 
not exceeding fourteen years, or imprisonment for a term not 
exceeding four years^ with public or private whipping, at the 
discretion of the court 

The general way of describing the building seems to avoid 
the difl£nilty which arose in R. v. Dixon, Russ. & Ry. 5S, 
under the old statute of Geo. 2. That Act spoke of a building 
made use of by calico printers, &c. and it was held, conse- 
quently, that proof of the application of the building to such 
use as necessary. 



Indictment for Stealing Goods in Proceu of Manufacture* 

Nottinghamshire,! The jurors for our lord the King upon 
to wit. /their oath present, that A., late of the 

parish of in the county of — — labourer, on, dec. with 

force and arms, at the parish aforesaid, in the county afore- 
said, a certain large quantity, to wit, ■ yards of [describe 
the goods'] of the value of twenty shillings,* the same being 
the goods and chattels of one J3., in a certain building 
[field, &c.] of the said B. there situate, then and there being, 
the same being then ai\d there laid, placed and exposed in a 
certain pit)cess of manufacture, to wit, [describe it] in the said 
building [field, &c.] feloniously did steal, take ancTcany away, 
to wit, at the parisn aforesaid, in the county aforesaid, against 
the form of the statute in that case made and provided, and 
aeainst the peace of our said lord the King, his crown and 
dignity. 

Sewnd Count : Omitting the particular process of manu- 
facture. 

Evidence. 

In support of this indictment it must appear, that the pro* 
per^ stated belonged to B,, and that its value was fully ten 
shillings, and tiiat it was taken from the building or field men- 

* They must have been of the value of ten shillings, ac- 
cording to the Act 



142 manufactures; lascsny— mines. 

Mtrnt^uHwra ; tioned in the indictoieBt Yon must also show, that the goods 

Lmreenff. were in the process of man u facture ; and it must of couse 

V * appear that the prisoner committed the larceny charged upon 

7 & 8 G.4,c.29- ^^^ 

There may be a conviction for simple larceny upon faihm 

of the proofs as to the value» the place, and the state of the 

goods taken. 




MINES. 

The 10 Geo. 2, e. 82, as to nunes ; IS Geo. 2, c. 21 ; 
25 Geo. 2, c. 10 ; 9Geo.S,c.29; 39 & 40 Geo. S, c. 77, 
s. 1 & 5 i 66 Geo. 3, c. 126, r^^ealai by 7 & 8 Geo. 4, 
c27. 

Larceny Act. 

7 & 8 G.4,c.29. 7^8 Geo. 4, c. 29. 

Stealing from ^^^ XXXVII. And be it enacted. That if any person 
certain mines, shall steal, or sever with intent to steal, the ore of any metal, 
•r any lapis calaminaris^ maaganese or mundick, or aay wad, 
Mack cawke or black lead, or aigr coal or caanei omA, fiom 
any mine, bed or vein thereof respectively, every such offender 
shall be guilty of felony, and, being convicted theteof, shall be 
UaUe to be punished in the same manMr as in the caae 9f 
fimple kticeny. 

Malicious Xnjubixs Act. 
7&8G.4,c.30, 7&8Geo.4,c.30. 

Setting fire to a ^^^ ^* -^°^ ^ ^^ enacted. That if any person shall nn- 
coal-mine. lawfully and maliciously set fire to any mine of coal or cannel 

coal, every such offender shall be guilty of felony, and, being 
convicted thereof, shall suffer death as a felon. 
Drowning any ^^^ ^^* -^^^ ^ ^^ enacted^ That if any person shall un« 
mine, or filliug lawfully and maliciously cause any water to be conveyed into 
up any shaft, any nune, or into any subterraneous passage communicating 
&c. with mtent ^jj^j^^th, with intent thereby to de^roy or damage aueh i 



to destroy the 

QjJQ^^ or to hinder or delay the working thereof, or shall, with the 

like intent, unlawfully and maliciously pull down, fill up or 

obstruct any aii-way, waterway, drain, pit, level or sMb ^at 
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bdoa^g to MBj mine, every tack oS&nAu shall be gmlty Minet, 
of felony, aad, being comricted thereof, shall be Uable, at the ^ 



^ 



discvetioa of the court, to be transported beyoad the seas for 7&8G.4,c.30. 

the term of seven years, or to be imprisoned for any term not 

eaooeeding two years ; and, if a male, to be once, twice or tluaee 

publicly or privately whipped (if the court shall so think it,) 

in addition to such imprisonment : Provided always, that this Proviso. 

provision shall not extend to any damage committed under- 

gnmod by any owner of any adjoining mine in working the 

sftne, or by any person duly emptied in suck working. 

Sect. VII. And be it enacted, I'hat if any person shaH un- Destroying any 
lawfully and maliciously pull down or destroy, or damage with engine, erection, 
intent to destroy or to render useless, any steam engine or . * ^^^^ ^^ ^^y 
ther engine for sinking, draining or working any mine, or any 
staith, building or erection used in conducting the business of 
any mine, or any bridge, waggonway or trunk for conveying 
minerals from any mine, whether such engine, staith, buildings 
erection, bridge, waggonway or trunk be completed or in an 
unfinished state, every such o^ender shall be guilty of felony, 
and, being convicted thereof, shall be liable to any of the 
punishments which the court may award, as hereinbefore last 
mentioned. 

Note. — ^These enactments are the same with those repealed, 
except that the drowning of a mine is made felony, instead of 
being punished by treble damages in an action. Sir Edward 
East, in his Pleas of the Crown, considers the reason for so 
broad a distinction between offences done by means of fire and 
those done by water, to be because the one is in its nature 
more destructive, and the damage more extensive and irre- 
parable. 

It is, however, very fair to conclude,' that as the legislatore 
regards the incendiary with peculiar dislike, the most severe 
infliction of the law has not been deemed too heavy upon so 
outrageous an occasion as the burning of a collieiy. 



Indictment for Larceny in a Mine, 

Cornwall,^ Thci jurors for our lord the King upon their 

to wit. J oath present, that A, late of the parish of — 

in the county of —— <- labourer, on, lie. willi ibfoe and arms, 
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Mines. at the 
quantity, 



parish aforexaid, in the coun^ aforesaid, a certain 
/, to wit, one hundred pounds weight of [lead ore, &c.* ] 
7& 8 G. 4, c. 30. C^*** ^ c^^^^ quantity, to wit, one waggon load of coals] of 
'the value of, &c. of and belonging to one B. in a certain [lead 
mine] [or, coal mine] of and beu)nging to the said B, there 
ituate, then and there being found, from and out of the said 
. mine feloniously did steal, take and cany away, to wit, on the 
day and year aforesaid, at the parish aforesaid, in the counts 
aforesaid, [or, from the said mme feloniously did sever, with 
intent then and there feloniously to steal, take and cany away 
the same« to wit, on the day, &c.] against the form of the 
statute, &c. and against the peace of our lord the King, his 
crowa and dignity. 

Evidence, 

■ 

Here the proprietor must show that the mine was his, or 
was the property of the person to whom the indictment states 
it to belong ; and he must then prove the loss or severance 
of the ore or other property, according to the allegations. 
Having done this, the guilt of stealing, or intending so to do, 
must be brought home to the prisoner. 



Indictment for malicious injuries to Mines, 

I. For setting fire to Coal Mines, 

Somersetshire,^ The jurors for our lord the King, upon their 
to wit. J oath present, that A, late of the parish of 
— in the county of —^ labourer, on, &c. with rorce and 
arms, at the parish aforesaid, t in the county aforesaid, a 
certain mine of coal [or, of cannel coal] of ana belonging to 
one J3. there situate, feloniously, unlawfully and maliciously 
did set fire to, to the ^at damage of the said B., against 
the form of the statute m that case made and provided, and 
a|^nst the peace of our said lord the King, his crown and 
dignity. 

Evidence, 

Here yoii must prove the ownership of the mine, that it 
was a mme of coal, and that the prisoner set fire to it. A 
malicious intention will be presumcKi, upon proof of the circum- 
stances above stated. 



* See the Statute. t Material. 
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tndictment for destroying or damaging a Mine by means of Mines. 

Water. ' v ' 



Somersetshire^ The jurors for our lord the King, upon their 7 & 8 (i . 4, c. 50. 

to wit, J oath present, that A. late of the parish of 

in the county of Somerset, labourer, on,&c. with force and arms, 
at the parish aforesaid,* in the county aforesaid, a certain large 
quantity, to wit, one thousand gallons of water into a certain 
mine [of coal] of and belonging to one B. there situate, felo- 
niously, unlawfully and maliciously did cause to be conveyed,^ 
with intent thereby then and there feloniously to destroy and 
damage the said mine, [or, to hinder and delay the working 
of the said mine] to the great damage of the said B., against 
the form of the statute in that case made and provided, and 
against the peace of our said lord the King, his crown and 

dignity. 

Evidence. 

The ownership of the mine, the injury done to it, the guilt 
of the prisoner, and the intent to destroy, damage, &c. are 
the necessary proofs to support this indictment. Neverthe- 
less, the wilful act of the prisoner, unless explained to the 
satisfaction of the jury, will be evidence from whence his 
malicious intention may be presumed. 



Indictment for pulling down Airways, 8^c, belonging to Mines. 

Somersetshire,! The jurors for our lord the King, upon their 
to wit. J oath present, that A, late of the parish of 

in the county of Somerset, labourer, on, &c. with force 

and arms, at the parish aforesaid, t in the county aforesaid, a 
certain airway, [or, waterway] [drain] [pit] [level] [shaft] 
of and belonging to a certain [coal] mine, the property of one 
B, there situate, feloniously, unlawfully and maliciously did 
pull down [fill up] [obstruct] with intent thereby then and 
there feloniously to destroy and damage the said mine [or, 
to hinder and delay the working of the said mine], to the great 
damage of the saia B., against the form of the statute in that 
case made and provided, and against the peace of our said 
lord the King, his crown and dignity. 



Evidence, 

The evidence above-mentioned, as applicable to the above 
cases, relates also to this indictment. Consequently, the 
malicious damage done must be proved, and it must appear 

* Afaterial. Material. 



146 MINES-^MISNOMER. 

Minet, ^^^ ^^^ prisoner was the author of it The ownership of tiie 
> mine must also be shown, and the juiy must be satisfied that 



7 & 8G.4, C.80. ^® "*J^ ^^ '''^^' 



Jndictnunt for damaging Engines in Mines, 

Somersetshire,^ The jurors for our lord the King, upon their 
to wit. /oath present, that A. late of the parish of 
— - in the coun^^ of' ■ labourer, on, &c. with force and 
arms, at the parish aforesaid,* in the county aforesaid, a cer- 
tain [steam] engine, of and belonging to one B. the said 
engine being \ised for the sinking [draining] [woiking] of 
a certain [coal] mine, the properbr of the said B, there situate, 
feloniously, uidawfully and maliciously did pull down and 
destroy [or, did damage, with intent thereby then and there 
feloniously to destroy and render useless the said [steam 
engine] to the great damage of the said B,, against the form 
of the statute in that case made and provided, and against the 
peace of our said lord the King, his crown and digmty. 

Evidence, 

Here again, the ownership of the engine, the particular 
damage done, the guilt of the prisoner, and the wilnil intent 
of the mischief must be shown. 



Miscarriage. MISCARRIAGE, PROCURING, see Women. 



» ,, ^ 



Misdemeanor. MISDEMEANOR, see Felony. 



^^ ^ ^— ' 



Misnomer. MISNOMER. 

* "^ Note, — The dilatory plea of misnomer is now done away 

with by a summary jurisdiction, which the court is allowed 
to exercise, of causing the proper amendment to be forthwith 
made. 

Criminal Justice Act. 

7 Geo. 4, c. 64. 7 Geo. 4, c. 64. 

Indictment not Sect. XIX. And for preventing abuses from dilatoiy pleas, 

to ^bate by dila- be it enacted. That no indictment or information shall be 

ory p ea ot mis- abated by reason of any dilatory plea of misnomer or of want 
nomer or of "^ -^ "^ '^ 

wantofaddition, , ^^^^ 
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of addition, or of wrong addition of the party ofifering suoh Misn(trnei\ 

pica, if the court shall be satisfied by affidavit or otherwise ' ' 

of the truA of such plea ; but in such case the court shall '^ ^^' ^> ^' ^' 

forthwith cause the indictment or informatioB to be amended 

according to the truth, and shall call upon such party to 

plead thereto, and shall proceed as if no such dilatory plea 

had been pleaded. 



MOBAVIANS. Moravians. 

See £viD£MC£. 



MURDER. Murder. 

9 Geo. 4, c. 31. 

I. Punishment of Murder, sect. 3. ^ ^^^' ^* ^' **' 

II. Execution of Murderers, sect. 4. 

III. Dissection of Murderers, sect. 5. 

IV. Prison Regulations as to Murderers, sect. 6. 

For the truU of Murderers, see tit. Trial. 

Note. — ^The law of murder is arranged and consolidated by 
this act. The old writs de odio et caid are done away with, 
and the offences of principal and accessory, both before and 
after the fact, are distinctly pointed at in the third section 
now before us. . 

The 9 Hen. 3, c. 26, inquisitions of life or member ; 52 Hen. 3, 
c. 25, murder ; 3 Edw. 1, c II and c 13, inquests of mur< 
der, and writ<26 odio et atid ; 13 Edw. 1, st. 1, c. 29 and 34, 
writ of odio et atid ; 2 Hen. 5, st. 1, c. 9, persons fleeing 
for murders, &c. ; 1 Edw. 6, c. 12« murder ; 4 & 5 Phil. & 
Mary, c. 4, accessories to murder, &c. ; 2 Geo. 2, c. 21 ; 
25 Geo. 2, c. 37, except s. 9 & 10 ; 43 Geo. 3, c. 113 
accessories to murder, &c. repealed by 9 Geo. 4. c. 31. 

Lord Lansdowne's Act. 

9 Geo. 4, c. 31. ^ Geo. 4, c. 31. 

Sect. III. And be it enacted. That every person convicted Punishmentof 
of murder, or of being an accessory before the fact to murder, accessories in 
shall suffer death as a felon ; and every accessory after the fact murder. 

h2 
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Murder, to murder shall be liable, at the discretion of the court, to be 
^ V— — ' transported beyond the seas for life, or to be imprisoned, with 

f» Geo. 4» c. 31. or without hard labour, in the common gaol or house of cor- 
rection, for any term not exceeding four years. 



Note, — ^Indictments for murder are drawn according to the 
nature of the death, whether it have happened by shooting, 
stabbing, poisoning, starving, &c. The following are some of 
the precedents which most commonly occur. 



Indictment for Murder, by Stabbing with a Knife, 

Hertfordshu-e,"! The jurors for our lord the King upon their 

to wit. J oath present, that A^ late of the parish of 

in the county of labourer, on, &c.* with force and arms, 

at the parishf aforesaid, in the county^ aforesaid, in and upon 
one B,, feloniously, wilfully and of his malice aforethought.$ 
did make an assault, and that he the said A,, with a certain 
knife of the value of sixpence, || which he the said A. in his 
right hand then and there had and held, the said B. in and 
upon the left side of the belly, ^ [describe the place wh^e the 
U9und was made'] of him the said £., then and there feloniously, 
wilfully and of his malice aforethought, did stiike and thrust, 
giving to the said B, then and there with the knife aforesaid, 
m and upon the aforesaid left side, &c. [as the case, may, he] of 
him the said B., one mortal wound of the breadth of three 
inches, and of the depth of six inches,** of which said mortal 

wound the said B. from the day of in the year 

aforesaid until the day of — in the year at the 

{>arish aforesaid, in the county aforesaid, did languish, and 
anguishing did live, on which said — — day of ft in the 



* Be particular as to the day. 

t Some palish in the coun^. 

X The county where the striking or death happened. See 
9 Geo. 4, c. 31, s. 8. 

$ These words are indispensable. 

II State the value, because of the deodand, but the omission 
will not vitiate the indiotment 

% But if the sti-oke be found to have been made upon any 
other part of the body, it will be sufficient, 

** It is prudent to state this. See Ry. & M. C. C. 97. 

tt Be particular as to -the day. 
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year aforessdd, the said B,, at the parish aforesaid, in the Murdrr. 
county aforesaid, of the said mortal wound died ; and the ^ 



jurors aforesaid, upon their oath aforesaid, do say, that the g q^q^ 4 c,'i\, 
said A, the said B,, in manner and form afor^aid, felo- 
niously, wilfully and of his malice aforethought did kill and 
murder, against the peace of our said lord the King, his crown 
and digni^. 



Evidence. 

The main features of the evidence required upon this occa- 
sion, are : — 

I. The death of the deceased. 
II. That the fatal act was committed by the prisoner. 
III. That the killing was malicious. 

First, with regard to the death of the deceased ; his name, 
as stated in the mdictment, must be accurately proved : a va- 
liancy will be fatal. Next it must appear that the deceased 
died of the wound he received (but the particular part of the 
body need not exactly correspond with that mentioned in the 
indictment,) and that he died by a stab from an instrument 
ef the same description with that mentioned in the indictment. 
For example, a killing by a sharp sword, or other sharp weapon, 
will support a charge for killing with a knife. And it must 
also be snown, that the deceased died within a year and a day 
next following the stroke. The length and depth of the wounds^ 
however, need not be proved as laid.* Persons of the medical 
profession are frequently called as witnesses upon these occa- 
sions, to testify that death would arise from the consequences 
of the prisoner's stroke. 

Secondly, the injury must be shown to have been committed 
by the prisoner, or it must be given in evidence that he was 
present aiding and abetting. 

And, lastly, the act must appear to have been committed 
maliciously, or, as the indictment expresses it, of malice afore- 
thought. The evidence of malice is either expressed or im- 
plied. There is no difficulty where a deliberate intention to 
murder is disclosed ; but the law will, on some occasions, 
infer malice, although there be no positive proof of an intended 
murder. 

These cases of construction of malice, being for the consi- 
deration of the jury, cannot be otherwise than generally men- 
tioned here, for they vary almost in every instance. But if 



* By.&M. 97. 
h3 
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Mnrd6r. a penOn be engaged in an unlawful aet, aid niiiTder entiie, 
he must abkLe the consequences, and on many such occasuma 



1> Geo. 4 c. 31. ^^^ ^^ ^^ uaply the constructive malice above noticed. 
* So again, in the case of an officer acting in the execution of 
his duty, under a warrant, or for the preservation of the public 
peace, the law w^l imply malice, if be be killed whilst so aef- 
iQg ; and a very slight notification of his office is enough to 
render inexcusable the person who kills him, without the pro- 
duction of any warrant (unless demanded,) or the display of 
his staff. It is, however, customaiy to produce the staff, or 
to declare the cause of the interference, and the risk of resist* 
ance becomes then very considerable. 

Having thus shown that the deceased died of the stroke 
given by the prisoner, together with some proof that the killing 
was malicidus, the prisoner must have recourse to some exte- 
nuating circumstances in order to clear himself, for the law, 
in fact, considers all homicides as murder, unless the o£fence be 
in some measure explained away or excused. And it is ob- 
servable here, that the defences of prisoners are so various, as 
to make it impossible to enter into a minuter detail of them. 

If unable to set up an alibi, the prisoner should endeavour 
to show that the death was occasioned by some other meana 
than those alleged, or that he was in some measure Justified 
or excused in taking life under the circumstances. lie might 
show that death ensued from the unskilful treatment of the 
wound, and thus make it appear that the hurt was not origin- 
ally mortal. He might show that the deceased was afflicted 
with some disorder at the time, and call medical men to prove 
that the wound was not such as, under ordinaiy circumstances, 
would occasion death ; and, moreover, that the wound was not 
the proximate cause of death. 

Again, admitting the full extent of the transaction, the pri- 
soner might show that the stroke happened by accident, by 
negligence, or in defence of himself, &c. 

In the case of a public officer, he might prove an attempt 
to arrest without any previous notice ; or that the supposed 
officer had no authority, and was acting in fact, as a private 
person, no felony having been committed. These are a few, 
amongst many topics of extenuation or justification, which 
may be brought forward in answer to the indictment above 
set out. 



Indictment for Murder, by Shooting toith a Gun, S^e, 

Hertfordshire "1 The jurors, &c. [as in the last precedent to 
to wit, J" did make an assault,"] and that the said A, 
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a certain [pistol] [gun] of the value of then and there Murder, 

loaded and charged with gunpowder, and [one leaden bullet] ^ 



[divers leaden shot,] which [gun] [pistol] he the said A, 9 q^^ 4, c. 31. 

m [his right hand] [both his hands] then and there had and 

kehf, to, against and upon the said B. then and there felo- 

niousiyy wilfully and of his malice aforethought did shoot and 

discharge, and that the said A. with the [leaden bullet afore- 

saxif] out of the pistol aforesaid, [leaden shot aforesaid, out of 

the gun aforesaid,] then and there by force of the gunpowder, 

shot, discharged and sent forth as aforesaid, the aforesaid B, 

in and upon roe left side, &c. [c2esmfre the place] then and 

there with the [leaden bullet aforesaid] [leaden shot aforesaid] 

out of the [pistol] [gun] aforesaid, by the said A. so as afore*> 

said shot, du^harged and sent forth, feloniously, wilfully and 

of his malice aforethought, did strike, penetrate and wound, 

giving to the said B. with the [leaden bullet] [leaden shot] 

aforesaid, so as aforesaid shot, discharged and sent forth out 

<»f the [pistol] [gun] aforesaid by the said A. in and upon the 

left sine, &c. [iis brfore] one moital wound of the depth of 

four inches, and of the breadth of two inches, of which said 

mortal wound the aforesaid B, then and there [instantly died] 

[or, as in the last precedent, did languish, &c. as the cue tnay 

Be] :* And so the jurors aforesaid, &c. [conclude as in the last 

precedent,'] 

Evidence. 

Here, as in the last case by stabbing, you must show the 
death of the person shot, and fix the guilt on the prisoner ; 
and it will be sufficient to show that the act was perpetrated 
by an instrument of a similar description to that stated in the 
indictment. So that a murder committed by the discharge o£ 
a gun, might be evidenced by showing that Uie deed was done 
by a pistol. But if the ofience were committed by means of 
a poker, or some other such dissimilar instrument, the prisoner 
would be acquitted. 



* If aiders and abettors are included in the indictment, pro- 
ceed thus : "And that the said C. and D, then and there feloi 
niously, wilfully and of their malice aforethought, were present 
aiding, helping, abetting and completely assisting and main- 
taining the said A, in the felony and murder aforesaid, in 
manner and form aforesaid, to do and commit. And so the 
jurors, &c.*' 

H 4 
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Murder, ^ Indictment for Murder by Strangling. 

ii.Gco. 4 c. 31. Hertfordshire,^ The jurors, &c. [as before, as far at "dl 

to wit. J make an assault/'] and that the said ^1. hoth 
his hands about the neck and throat of him the said jB. then 
and there feloniously, wilfully and of his malice aforethought 
did fix and fasten ; and that he the said A,, with both his 
hands so as aforesaid fixed and fastened about the neck and 
throat of the said fi., him the said B, then and there feloniously 
wilfully and of his malice aforethought did choke and strangle , 
of which said choking and strangling he the said B, then and 
there instantly died ; and so the juroi-s aforesaid, [concludg 
s before.^ 

Evidence, 

Here again you prove the death, the guilt of the prisoner, 
and the mode of committing the offence. 

If the strangling were done by a cord or handkerchief, it 
would be prudent to state the death in the indictment accord- 
ingly ; but it seems that murder done by a cord would be suf- 
ficiently proved by showing that the strangling had been 
effected by means of a han&erchief, or even by the hands^ 
because the kind of death is the same in all these cases. 



Indictment for Murder by Drowning, 

Hertfordshire,^ The jurors, &c. [as before to ** did make an 
to wit. /assault,''] and that the said A. then and there 
feloniously, wilfully and of his malice aforethought, did take 
the said B, into both the hands of him the said A., and did 
then and there feloniously, wilfully and of his malice afore- 
thought cast, throw and push the said B. into a certain pond 
there situate, wherein there then was a great quantity of water, 
by means of which said casting, throwing and pushing of the 
said B, into the pond aforesaid, by the said A, in manner 
aforesaid, he the said B. in the pond aforesaid, with the water 
aforesaid, was then and there choked, suffocated and drowned, 
of which said choking, suffocating and drowning he the said 
B, then and there instantly died ; and the jurors, &c. [conclude 
as before,^ 

Evidence, 

: The evidence upon this occasion is similar to that which has 
been so often adverted to before, namely, the death, the pri- 
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soner's guilt, and the evidence of the means by which the Murder. 

offence was committed ; but this is a case in which evidence ^ v ' 

of the finding of the body is, with very few exceptions, abso- 9 Geo. 4, c. 3 U 
lutely requisite. 

Indictment for Murder by Poisoning, 

Hertfordshire,") The jurors for our lord the King, upon their 

to wit. /oath present, that A. late of the parish of > 

in the county of of his malice aforethought, contriving 

and intending one B, in his life- time to deprive of his life, and 
him feloniously to kill and murder, on the first day of May in 

the year and [on divers other days and times between 

the said first day of May and the first day of June in the year 
aforesaid,] with force and arms, at the parish aforesaid, in the 
county aforesaid, did knowingly, wilfully, feloniously and of 
his malice aforethought, mix and mingle a certain deadly poi- 
son, to wit, one drachm of white arsenic,* in certain tea which 
had been at divers days and times during the time aforesaid, 
prepared for the use of the said B., to be drunk by him the 
said B., he the said A, then and there well knowing that 
the said tea with which he the said A, did so mix and mingle 
the said deadly poison as aforesaid, was then and there pre- 
pared for the use of the said B,, with intent to be then and 
there administered to him for his drinking the same, and the 
said A, then and there also, well knowing that the said [white 
arsenic] so as aforesaid by him mixed and mingled into and with 
the said tea to be deadly poison, and that the said B. afterwards, 
to wit, on the said first day of May, &c. [and on the said divers 
other days and times,] not knowing the said poison to have 
been mixed with the said tea, did drink and swallow down 
into his body f a large quantity, to wit, half a pint of the said 
tea with which the said white arsenic was so mixed and mingled 
by the said A. as aforesaid, by means whereof he the said B. 
then and there became sick and greatly distempered in his body, 
and the said B, of the poison aforesaid, so by him drank and 
swallowed down as aforesaid, and of the sickness occasioned 
thereby, from the said several da3rs and times on which he had 
80 drank and swallowed down the poison as aforesaid, until 
the said first day of June in the year aforesaid did languish, 
and languishing did live, on which said — day of in 



* The nature of the poison is not material, but be as accu- 
rate as possible. 

t The swallowing must be alleged. 

a 6 
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Mitrder, the jrear aforesaid, he the laid B,, of the poisan aforesaid, ad 
drank and swallowed down as aforesaid, and of the said sickxMBS 



V Ueo. 4 c. 31* ^^ distemper thereby occasioned, did die ; and so the joiais 
aforesaid, &c. that he the said A, him the said B. did pobon, 
kill and murder, a^inst the peace of our said lord the King, 
his crown and dignity. 

Evidena, 

Having proved the death of the poisoned person, and the 
prisoner's connection with the offence, you must show that thfl 
poison was actuall}^ taken. Where a woman spat out a pieca 
of poisoned cake without swallowing any part of it, the judgie 
hem the conviction improper. Carrington's Cr. Law, 2S7, 
JR«x V. Cadman. The prisoner's guilty knowledge must also 
be satisfactorily substantiated. 



Indictment for Murder by Starving. 
Starkie, Crim. PI. p. 894. 



^»mmmt 



* You must be particular as to the sex. 



Indictment for the Murder of a Bastard Child, 

Wiltshire,*^ The jurors for our lord the King upon their 
to wit /oath present, that A,, late 6f the parish of <-.— 

in the county of spinster, on, &c. being big with a maU^ 

child on the same day and year, at the parish aforesaid, by the 
providence of God did bring forth the said child alive, of the 
hodj of her the said A. alone and in secret, which said male 
chiid, so being bom alive, by the laws of this realm was a 
basta^, and that the said A. afterwards, to wit, on, &c. as 
toon as the said male bastard child was bom, with force and 
arms, at, &c. in and upon the the said child feloniously, wil- 
fiiUy and of her malice aforethought, did make an assault, and 
that she the said A, with both her hands about the neck of him 
the said child then and there fixed, him the said child then 
and there feloniously, wilfully and of her malice aforethought 
did choke and strangle, of which said choking and stranglmg 
the said child then and there instantly died ; and so the jurors, i 

&c. [conclude as in the last precedent.^ 7 
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Evidence. Murder. 

Here it is necessary to show the sex of the child murdered, ^ p . « . 
and that the prisoner did the act. The body of the infant ^ ^^®* *' *^' ^^ 
must be found (unless there be a confession, and even then 
the case would be weak,) and the jury must be satisfied that 
it was bom alive. 

If the piisoner be proved to have committed the offence, 
any evidence of malice is of coiirse out of the question -, but 
it may be shown on the prisoner's behalf, that she was inca« 
pable of distin^ishing between right and wrong at the time 



Indictment against a Prisoner far being accessory in one County 
to a Murder committed in another. 

HertfordshireA I'he jurors, &c. [state the commission of the 
to wit. J murder, as in ordinary cases, and that it voas 

done in the county of &c.] and that one C, late of the 

parish of — in the county of — - labourer, before the 
felony and murder aforesaid by the aforesaid A, in manner and 
form aforesaid done and committed, that is to say, on the first 

day of May in the year the aforesaid A., at the aforesaid 

parish of — in the county of aforesaid, to do and com- 
mit the felony and murder aforesaid, in manner and form 
aforesaid, maliciously, feloniously and wantonly, and of his 
malice aforethought, did stir up, move, abet, counsel and &- 
vour, against the peace of our said lord the King, his crown 
and dignity. 



There must be evidence of a murder, and that it was com- 
mitted upon the deceased person mentioned in the indictment, 
and then the counselling amd abetting, as done by the prisoner 
will follow of course. 

However, according to the new act, accessories either before 
or after the fact, may be indicted in the county where the 
stroke or death happened. 

See tit Tbial ; and with respect to Murderous Intents, see 
tit Shooting, Women. 

H 6 
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^ft^rder, Egeeution of Murderers. 

y V ' 

LoBD Lansdowne's Act. 

9 Geo. 4, c. 31- 9 Geo. 4, c. 31. 

Period of execu- Sect IV. And be it enacted, That eveiy person convicted 

tlon and maiks of murder shall be executed according to law on the day next 

of infamy. jj^j ^j^^ ^^^^ ^^ ^^ which the sentence shall be passed, 

unless the same shall happen to be Sunday, and in that case 

on the Monday following ; and the body of every murderer 

Sentence to be shall, after execution, either be dissected or hung in chains, as 

pronounced im- to the court shall seem meet ; and sentence shall be pro- 

^* nounced immediately after the conviction of every murderer, 

unless the court shall see reasonable cause for postponing the 

same ; and such sentence shall express not only the usual 

judgment of death, but also the time hereby appointed for the 

execution thereof, and that the body of the ofiender shall be 

dissected or hung in chains, whichsoever of the two the court 

Power to respite, shall order: Provided always, that after such sentence shall 

have been pronounced, it shall be lawful for the court or judge 

to stay the execution thereof, if such court or judge shall so 

think fit. 

Dissection cf Murderers* 

9 Geo. 4, c. 31 . 9 Geo. 4, c. 31. 

As to the dis- Sect. V. And be it enacted. That whenever dissection shall 
section of the be ordered by such sentence, the body of the murderer, if 
les niur- g^gcuted in the county of Middlesex or city of London, shall 
be immediately conveyed by the sheriff or sheriffs, or his or 
their officers, to the hall of the surgeons' company, or to such 
other place as the said company shall appoint, and shall be 
delivered to such person as the said company shall appoint,, 
for the purpose of being dissected ; and the body of the mur- 
derer, if executed elsewhere, shall in like manner be delivered 
to such surgeon as the court or judge shall direct, for the same 
purpose. 

Note, — A woman convicted of murder was pardoned on 
condition of tiansportation, because the judge omitted, in his 
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sentence, to direct the prisoner to be dissected. Russ. & R« Murder. 
C. C. R. 50, Rex v. Fletcher, But the sentence may be cor- 



rected or altered at any time during the assizes. 9 q^q. 4 c. 31 . 



Frison Fsgulatiom as to Murderers* 

9 Geo. 4, c. 31. 9Geo.4, c. 31. 

Sect. VI. And be it enacted. That every person convicted p^gon reeula- 
of murder shall, after judgment, be confined in some safe place tions as to mur* 
within the prison, apart from all other prisoners, and shall be derers under 
fed with bread and water only, and with no other food or sentence, 
liquor, except in case of receiving the sacrament, or in case 
of any sickness or wound, in which case the surgeon of the 
prison may order other necessaries to be administered; and no 
person but the gaoler and bis servants, and the chaplain and 
surgeon of the prison, shall have access to any such convict, 
without the permission in writing of the court or judge before 
whom such convict shall have been tried, or of the sheriff or 
his depu^ : Provided always, that in case the court or judge 
shall think fit to respite the execution of such convict, such 
court or judge may, by a licence in writing, I'elax, during the 
period of the respite, all or any of the restraints or regula- 
tions hereinbefore directed to be observed. 



NOT GUILTY, PLEA OF. Not Guilty, 

Criminal Justice Act. ^^ ^* . 

7 & 8 Geo. 4. c. 28. 7 & 8 g. 4,c. 28. 

Part of Sect. I That if any person, not having j^ plea of " not 

privilege of peerage, being arraigned upon any indictment for guuty,'* without 

tieason, felony or piracy, shall plead thereto a plea of " not more, shall put 

guilty," he shall by such plea, without any further form, be ^g S^^by^jury. 

deemed to have put himself upon the country for trial ; and 

the court shall, in the usual maimer, order a jury for the trial 

of such person accordingly. ^ 

Sect II. And be it enacted. That if any person, being ar- If he refuses to 
raigned upon or charged with any indictment or information plead, court may 



158 



NOT GUlLTTy PLEA OF — OVERSEERS. 



Not Guilty, for treason, felony, piracy or misdemeanor, shall stand mnte 

PUa of. of malice, or will not answer directly to the indictment or 

information, in every such case it shall be lawful for the 

**^ . court, if it shall so think fit, to order the proper officer to enter 

Older a plea of a plea of " not guilty," on behalf of such person; and the 

no gui y |g^ ^ entered shall have the same force and effect as if such 
be entered. ^ 

person had actually pleaded the same. 



Officers, 



Ordinatio Pro 
Clero* 



JVote.— The severe punishment of the peine forte et dure 
being abolished, and the trial by ordeal having faMea into en- 
tire disuse, many prisoners became, either through obstinacy 
or cunning, very troublesome, by standing quite mute, saying 
that they would be tried by God only, and, in effect, refusing 
to put themselves upon the country. And therefore it was, 
that by recent enactments a person so obstinately refosing 
was declared to be convicted of the felony charged. See 
7 Geo. 4, c. 64, s. 7 & 8. 

The present provisions go a step farther, as the court is 
enabled, at discretion, to teke the opinion of a jury upon the 
prisoner's guilt where he stands mute, and where he pleads 
" not guilty," to proceed, without other forms, upon his triaU 
See Felony. 



OFFICERS. 

See Assaults. 



ORDINATIO PRO CLERO. 

The 25 Edw. 3, st. 6, (vulgo st. 3), c. 4, 5, repealed by 

7 Geo. 4, c. 64. 



Overseen. OVERSEERS. 

Criminal Justice Act. 

7 Geo. 4, c. 64. 7 Geo. 4, c. 64. 

Property or- Sect. XVI. And, with respect to the property of parishes, 

dered for the use townships, and hamlets, be it enacted. That in any indictment 
of the poor of q^ information for any felony or misdemeanor committed in. 
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upon, or with respect to any workhouse or poorhouse, or on or Oceneen, 
with respect to any goods or chattels whatsoever provided for " 
the use of the poor of any parish or parishes, township or town- 7 Geo. 4, c. 64. 
ships, hamlet or hamlets, place or places, or to be used in any parishes &c. 
workhouse or poorhouse, in or belonging to the same, or by may be laid in 
the master or mistress of such workhouse or poorhouse, or by the overseers, 
any workmen or servants employed therein, it shall be suffi- ^ laJ^' l'\ 
cient to state any such proper^ to belong to the overseers of * 
the poor for the time being of such parish or parishes, town- 
ship or townships, hamlet or hamlets, place or places, and it 
shall not be necessary to specify the names of all or any of 
such overseers ; and in any indictment or information for any Materials, &c. 
felony or misdemeanor committed on or with respect to any ^^J repairing 
materials, tools, or implements provided for making, altering, vi^j^^^ ul*^ 
or repairing any highway within any parish, township, ham- ^^ property of 
let or place, otherwise than by the trustees or commissioners the surveyor of 
of any turnpike road, it shall be sufficient to aver that any such highways, 
things are the property of the surveyor or surveyors of the 
highways for the time being of such parish, township, hamlet 
or place, and it shall not be necessaiy to specify the name or 
names of any such surveyor or surveyors. 



^ote.— See 1 Ryan and Moody's Crown Cases, 15 Rei 
v. Beacall, 



OYSTERS. . Oystert. 



The 31 Geo. 3, c. 51, misdemeanor for unlawfully dredging 
for oysters ; 48 Geo. 3, c. 144, felony for stealing oysters, 
and as to the manner of laying the oysters in the indictment, 
repealed by 7 & 8 Geo. 4, c. 27. 

Larceny Act. 

Nat«.— The new act follows the former provisions very 7 jr g n 4 c 29. 
closely. There are one or two very trifling di^rences in • » • • 

stating the punishment, and the wording of the old statutes 
has been much reduced*. 



100 OYSTERS. 

Oitsters. 7 & 8 Geo. 4, c. 29. 

7 & 8 G.4. c. 29. ^^^ XXXVI. And be it enacted. That if any person shall 
o. 1- steal any oysters or oyster brood from any oyster bed, laying, 

or oyster brood °^ fishery, being the property of any other person, and suffi- 
from oyster beds, ciently marked out or known as such, every such offender 
shall be deemed guilty of larceny, and« being convicted thereof, 
Dred<nng for ^^^1^ ^ punished accordingly ; and if any person shall un- 
oysters within lawfully and wilfully use any dredge, or any net, instrument, 
the limits of any qj engine whatsoever, within the limits of any such oyster 
^ ^' fishery, for the purpose of taking oysters or oyster brood, 

although none shall be actually taken, or shall, with any net* 
instrument, or engine, drag upon the ground or soil o any 
such fishery, eveiy such person shall be deemed guilty of 
a misdemeanor, and, being convicted thereof, shall be punished 
by fine or imprisonment, or both, as the court shall award ; 
such fine not to exceed £• 20. and such imprisonment not to 
exceed three calendar months ; and it shall be sufiicient in 
any indictment or information to describe, either by name or 
otherwise, the bed, laying or fishery in which any of the said 
offences shall have been committed, without stating the same 
Proviso. to be in any particular parish township or vill : Provided al- 

ways, that nothing herein contained shall prevent any person 
from catching or fishing for any floating fish within the limits 
of any oyster fishery, with any net instrument or engine adapted 
for taking floating fish only. 

Indictment for stealing Oystei'sfrom an Oyster Bed. 

Kent, "1 The jurors for our lord the King, upon their oath 

to wit. /present, that A. late of the parish of in the 

county aforesaid, labourer, on &c. with force and arms, at the 
parish aforesaid,* in the county aforesaid, one hundred oysters, 

of the value of the property of one B. from and out of a 

certain oyster bed [laying] [fishery] called there situate, 

of and belonging to the said B, and sufliciently marked out 
and known as the property of the said B. then and there being 
found, then and there feloniously did steal, take and carry 
away, against the form of the statute, &c. and against the 
peace of our said lord the King, his crown and dignity. 

* Material. 



OYSTERS. 



tlvidence. 




The larceny in this case is proved in the oidinaiy way. The 7 & 8 G . 4, c. 29. 
proprietor shows the loss of his property, and proves his owner- 
ship of the bed, laying or fishery, togellier with some indica- 
tions or distinguishing marks of his oyster bed, and evidence 
is then given to fix the offence charged upon the prisoner. 



Indictment for unlavofully dredging in, or dragging the soil of 

an Oyster Fishery, 

Kent, "1^ The jurors for our lord the King, upon their oath 
to wit. J present, that A» late of the parish of — — in the 

county of labourer, on, &c. with force and arms, at the 

parish * aforesaid, in the county aforesaid, a certain dredge 
[net] [engine] within the limits of a certain oyster fishery, 

galled there situate, the said fishery being the property 

of one B. and sufficiently marked out and known as such, then 
and there unlawfully and wilfully did use, with intent thereby 
then and there to take oysters. [or, oyster brood] from and 
out of the said fisheiy, and out of, &c.,t against the form of 
the statute, &c. and against the peace of our said lord the 
King, his crown and dignity. 



Evidence, 

In order to sustain these two latter indictments, you have 
to prove the offence of dredging or dragging along the ground 
by the defendants (as the case may be,) and it is further re- 
quisite to show the ownership of the fishery in either case, 
and to identify it by some notorious or distinguishing marks» 
accoiding to the provisions of the statute. 



* Material. 

t If dragging be the offence charged, state the offence thus : 
** with a certain net [engine] unlaw^^lly and wilfully did drag 

upon the ground of a certain oyster fishery, called there 

situate, the said fishery being the property of one B. and suffi- 
ciently marked out and known as such, to the great damage 
of the said B., against the form of the statute in that case 
made and provided, and against the peace of our said lord the 
^tCing, his crown and dignity," 



1G2 PARDOK. 



Pardon. PARDON. 

Note. — The expense of suing out pardons under the great 
seal, combined with the delay which frequently precedes the 
issuing of a general pardon, luis probably occasioned the sec- 
tion to which we now refer. 

Criminal Justice Act. 

7 & 8 G.4,c.28. 7 & 8 Geo. 4, c. 28. 

Effect of a free Sect. XIII. And be it declared and enacted, That where 
or conditional the King's Majesty shall be pleased to extend his royal mercy 
ylf,t ' *® 8Uiy offender convicted of any felony punishable wiA death 

or otherwise, and by warrant under his royal sign manual, 
countersigned by one of his principal secretaries of state, 
shall grant to such offender either a free or a coikyitional 
pardon, the discharge of such offender out of custody, in tiie 
case of a free pardon, and the performance of the condition 
in the case of a conditional pardon, shall have the effect of 
a pardon under the great seal for such ofiKsnder; as to the 
Proviso. felony for which such pardon shall be so granted : Provided 

always, that no free pardon, nor any such discharge in conse- 
quence thereof, nor any conditional pardon, nor the perform- 
ance of the condition thereof, in any of the cases aforesaid, 
shall prevent or mitigate the punishment to which the offender 
might otherwise be lawfully sentenced on a subsequent con- 
viction for any felony committed after the granting of any such 
pardon. 
9 Geo. 4, c. 32. ^ Geo. 4, c. 32. 

Every punish- "^^^ ^^I* ^^^ whereas it is expedient to prevent all doubts 
ment for felony, respecting the civil rights of persons convicted of felonies not 
^^^ ^li 1 n " capital, who have undergone the punishment to which they 
h^ve^he effect ^^^ adjudged ; be it therefore enacted. That where any 
of a pardon un- offender hath been or shall be convicted of any felony not 
der the great punishable with death, and hath endured or shall endure the 
*^^* punishment to which such offender hath been or shall be ad- 

judged for the same, the punishment so endured hath and 
shall have the like effects and consequences as a pardon under 
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the great seal as to the felony whereof the offender was so Pardon. 
Gonvieted : Provided always, that nothing herein contained, *— -v— -* 
nor the enduring of such punishment, shall prevent or mitigate ^ Geo. 4, c. 32. 
any punishment to which the ofiender might otherwise be 
lawfully sentenced on a subsequent conviction for any other 
£^ony. 

Larceny Act. 

7 & 8 Geo. 4, c. 29. 7 & 8G.4, c.20. 

Sect. LXIX. And be it enacted. That it shall be lawful for Pardon for non- 
the King's Majesty to extend his royal mercy to any person payment of 
imprisoned by virtue of this Act, although he shall be im- ^^^^V* 
prisoned for nonpayment of money to some party other than 
the crown. 

^oftf.— This is under the Larceny Act, which gives several 
summary convictions before a magistrate, and, in many in- 
stances, directs that the party aggrieved shall receive a sum 
of money as a compensation for the injury done him. 

The like under the Malicious Injuries Act, 7 & 8 Geo. 4, 
®-*®'*-^^- 7&f<G.4,c.S0. 

Sect. XXXV. And be it enacted. That it shall be lawful pxrdon for non- 
for the King's Majesty to extend his royal mercy to any payment of 
person imprisoned by virtue of this Act, although he shall b€ nioney. 
imprisoned for nonpayment of money to some party other 
than the Crown. 



PARTNERS. p^^,„^,. 

The 56 Geo. 3, c. 73 ; 1 Geo. 4, c. 102 6 Geo. 4, c. 66, * ^ ^ 

repealed by 7 Geo. 4, c. 64. 

Criminal Justice Act. 

7 Geo. 4. c. 64. 7Geo.4.c.84. 

Sect. XIV. And in order to remove the difficulty of stating Jq indictments 
the names of all the owners of property in the case of partners for offences 
and other joint owners, be it enacted. That in any indictment committed on 
r information for any felony or misdemeanor, wherein it shall ^^ property o 
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Pmrtnen. be leqnisite to state the owoenkip of any ump e itj whalsoertf, 
^^ ^ ' wliether real or perwmal, which shall belong to or be in die 

7 Geo. 4, c. 61. poaesskmof more than one person, whether sndi persons be 
partners, it may partners in trade, joint tenants, paroencts, or tenants in com- 
be laid in any boq, it shall be saffiaat to name one of sndi peisoiis, and 
^^^^*^^ -^ to state soch piopoty to belong to the person so named and 
others. another or others,* as the case may be ; and whenever, in 

(^G. 3. C.73; ai^ indictment or inlbnnation for ai^ lidony or nuade- 
I G. 4, c. 102 ; meanor, it shall be necessary to mentkxi, for aiiy purpose 
TfpemUd^ whatsoerer, any paitneis, joint tenants, parceners, or tenants 

in aamnoQ, it shall be sniBcient to describe them in the 
manner aforesaid ; and this p rof isi on shall be ooostmed to 
extend to all joint stock companies and trestces. 



Penon^nm. PERSOXATIOX. 

* V ' 

An Act for the better Regnlatkm of Chelsea HoqiitaL 
5Geo.4.cia7. « Gcol 4, c 107. 

Panishment of SecL V. And wh e i e as it is expedient Aat the crimes of 
pc^^sonaiiDg per- posonatins and folsehr assuming the name and character of 

sMis entitSed to *^ * ^•i^i » ' - :_. r_.i_ 

prize money or ^^ peROo entitled topme money or pension, for the purpose 

(;«rn>k>Ds ^ fitandulently receiring the same, shonld no longer be pa- 



changed to nished with death; be it farther eimcted. That from and ajfter 

u^pmation. U» p^si-g oflkis Act. wb««e,« shall williDgly ««1 k«m- 
ingly personate or folsehr assume the name or character of any 
officer, sf^dier, seaman, marine or other person entitled or 
supposed to be entitled to any wages, pay, pension, jvize 
money or other allowance of money for senrice done in his 
majesty's army or naTT, or shall personate or falsely assume 
die name or character of the executor or administrator, wife, 
relatioQ or creditor of any such officer or soldier, <»»m»n 
marine or other person, in order fraudulently to receive any 
wages, pay, pefwkm, priae money or other alhmanoes of 
money due or suf^wsed to be due for or on account of the 



* But if the indictment so describe a firm, and it turn out 
diat one person only is the owner of the property, the vananee 
viUbefotaL ^ r- j 
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services of any such officer or soldier, seaman or marine, or Personation, 
other person, every such person being thereof convicted, shall *^ '^ ' 

be liable, at the discretion of the court, to be transported be- ^ ^^' ^»^- '^^' 
yond seas for life, or for any teim of years not less than 
seven,or to be imprisoned only, or imprisoned and kept to 
h ard labour in the common gaol or house of correction for any 
time not exceeding seven years. 



Indictment for Personation, 

Middlesex, "1 The jurors for our lord the King upon their oath 
to wit J present, that A., late of the parish of — - in the 
county of — labourer, on, &c. at the parish aforesaid, in 
the county aforesaid, willingly and knowingly did personate and 
falsely assume the name and character of one B,,^ [a certain 
seaman] [officer] [marine] &c. he the said B. being then 
and there entitled to certain [wages] [pay] [pension] &c, to 
wit, &c. for and in respect of certain service before then done, 
by him the said B. in his said Majesty's [army] [or, navy] 
to wit, in the [ regiment] [or in ana on board of a cer- 
tain ship, &c. called 1 in order to receive the said [wages. 

&c.] due and owing to the said JB. on account of his saia 
service as such [seaman] [officer, &c.] as aforesaid, against 
the form of the statute in that case made and provided, and 
against the peace of our said lord the King, nis crown and 
dignity. 

Second Count : Stating that the seaman or officer was sup- 
posed to be entitled to certain wages, &c. a3 in the first count. 



Evidence, 

You must show Upon this occasion that B, was a seaman 
or officer, as stated in the indictment, and that he was entitled 
or supposed to be entitled to the wages or prize money in 
question. The prisoner's offence of personating the individual, 
must also be shown, together with the intent of his fraud^ 
namely, to receive the pnze money or other allowances, as the 
case may be. 

In this case great care must be taken to show that the pri- 
soner personated some individual who was really entitled to 
the wages, for, upon one or two occasions, where it appeared 
that there never nad been such a person connected with the 
ship as the man described in the indictment, it was held, that 
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Penonaiiau the prisoner could not be convicted. Ru8S.& Ry. 351, C. C. R. 

^ ' V ' Res V. Tannet ; 2 East PI. C 1007, Rex v. Broume, 

6 Geo. 4, c. 107. It is no objection, however, that the seaman was dead at 
the time of committing the offence, for the gist of the crime is 
in personating. Russ. &c Ry. 827, Res v. Cramp -, id. 316, 
Res ▼. Martin, 

In the last case it was known at the hospital that the sea- 
man was dead, and the prisoner did not obtain the money, but 
this was considered to make no difiference. 

All persons aidme and abetting the personator also are 
principals. Russ. & Ky. 353, Rex v. Potts, 



Indictment for personating the Representative rfa Smman, 

Officer, S^c. 

IThis indictment is the same toith the former at far as \, then 

froceed tfcu«,] the said B. being at that time the [executor] or 
administrator] of one C. deceased, the said C. being at the 
tune of his decease a seaman [officer, &c.] entitled to certain 
[wages, &c.] for certain services, done, &c. to wit, in the 
coun^ aforesaid [^conclude as in the last precedent*^ 

Second Count : Stating as before, that the wages or prize 
money were supposed to have been due. 



Evidence 

Here it must be shown, that the prisoner personated the 
individual mentioned in the indictment as the seaman or offi- 
cer, with the intent there specified. It must also appear that 
C. deceased was a seaman or officer (as the case may be,) and 
that he was entitled, or supposed to be entitled to wages, &c. 
as stated in the indictment. It then remains to prove the 
death of C, and the title of B. the executor, or other repre- 
•entative. 

Some one present at the death of C. may show that hct, or 
^which may be more convenient,) the decease may be proved 
by the register of the burial. An examined copy of the register 
will be sufficient for this purpose. But as the register is no 
evidence of identity, some proof should be adduced to show 
that the deceased was the same person mentioned in the 
register. You then give in evidence a copy of the probate* 
which proves the executorship. 

Letters of administration are proved hj producing the 
origioAls, under the seal of the £cclesiasticafCourt» or by 
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^ entiy in the book of orders of the court for the mntiiig of Penonation. 
admiiibtration, which may be proved by an examined copy ; ^ 



m^ lss%, by producing an exemplification of the letters of 5 Geo. 4 c. 107. 
* ' ' itratioB. 



PETIT TREASON. [Abolished.] Petit Treaum. 

25 Edw. 3, St. 5, part of c. 2, petit treason ; 12 Hen. 7, c. 7 ; 
1 Edw. 6. c. 12, petit treason ; 30 Geo. 3, c. 48, repealed 
by 9 Geo. 4, c. 31. 

Lord Lanosdowne's Act. 

9 Geo. 4, c. 31. 9 Geo. 4, c. 31. 

Sect. II. And be it enacted, That every offence, which Petit treason to 
before the commencement of this Act would have amounted ^ treated in all 
to petit treason, shall be deemed to be murder only, and no ^P^ts as mur- 
greater offence; and all persons guilty in respect thereof, 
whether as principals or as accessories, shall be dealt with, 
indicted, tried and pumshed as principals and accessones in 
murder. 



PIGEONS AND HOUSE DOVES. PigemuS^ Haute 

The 2 Jac. 1, c. 27, as to house doves and pigeons j 4 Wm. , ^oves, 
& Mary, c. 23 ; 2 Geo. 8, c. 29, as to the preservation of 
house doves and pigeons, repealed by 7 & 8 Geo. 4, c. 27. 

Larceny Act. 
7 & 8 Geo. 4, c. 29. 7 & 8 G.4,c.29. 

Sect. XXIII. And be it enacted. That if any person shall Killing pigeons, 
unlawfully and wilfully kill, wound or take any house-dove 
or pigeon, under such circumstances as shall not amount to 
larceny at common law, every such ofiender, being convicted 
thereof before a justice of the peace, shall forfeit and pay, 
over amd above the value of the bird, any sum not exceeding 
two pounds. 

^ote.— 'For if the pigeon house be open, which is most 
commonly the case, tliey are wild binls, and so not the sub- 
jects of larceny. Where they are inclosed in such a manner. 
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Pigeons S^ House as that the owner may always take them without the least ^ 

Doves, chance of their escaping, the taking is in that case a felony. 
^ V •* The old statutes have undergone much alteration as to the 

7&8G.4 c.29. ^"'^ of imprisonment for nonpayment of the fine, and in 
other respects also, there being in effect some general pro- 
visions in subsequent sections of the Act, as to the applica- 
tion of penalties, the length of imprisonment, and the pu- 
nishment generally of offenders convicted summarily before 
a magistrate. 



«., 



Peaehwg. POACHING. 

Note, — In considering this subject, we shall first mention 
the several ofiences forbidden by the Act. Secondly, the 
definition of gune, and the time of night as there specified ; 
and, lastly, the modes of proceeding against ofienders. 

Poaching Act. 
9 Geo. 4, c. 69. 9 Geo. 4, c. 69. 

If persons to the ^^' ^^* ^^'^ ^ ^^ enacted. That if any persons, to the 

number of three, number of three or more together, shall by night unlawfully 

being armed, enter or be in any land, whether open or inclosed, for the pur- 

fif th ^^^ *° P°*® ^^ taking or destroying game or rabbits, any of such 

of taking or de- persons being armed with any gun, crossbow, fire arms, blud- 

•troying game, geon, or any other ofifensive weapon, each and every of such 

&c. they shall persons shall be guilty of a misdemeanor, and being convicted 

of a^mLl^* thereof before the justices of gaol deliveiy, or of the court of 

meanor. great sessions of the county or place in which the ofience shall 

be committed, shall be liable, at the discretion of the court, 

to be transported beyond seas for any term not exceeding 

fourteen years nor less than seven years, or to be imprisoned 

and kept to hard labour for any term not exceeding three 

years ; and in Scotland any persons so offending shall be liable 

to be punished in like manner. 



Indictment for Poaching at night, three persons being in com" 

pany, and armed, 

Wiltshire,"! The jurors for our lord the King upon their 

to wit. J oath present, that A,, late of the parish of 

in the county of labourer, B. late of the same place. 
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laboarer, C. late of the same place, labourer, [add the names Poaching, 
cf as many others as are known'} and divers other evil disposed ^ w * 

persons, to the number of [three] and more, to the jurors 9 q^^ 4 (.. 69. 
aforesaid as yet unknown, on, &c. with force and arms, at the 
parish aforesaid,* in the county aforesaid, into a certain close 
of one D. ealled •— — t situate and being' in the parish afore- 
said, in the county aforesaid, about the hour of eleven in the 
night of the . • day of ■ unlawfully did enter, t the said 
4/ B. and C. being then and there in company and armed 
with [guns] [bludgeons, &cO for the purpose then and there 
of tabng and destroying game [or, rabbits,] against the form 
of the statute, &c. and against the peace of our said lord jthe 
King^ his crown and dignity. 

^vtdeneefi 

There are three main points in this case; 

1. The entry into the land, or being therein at night, that 
is, between the expiration of the first hour after sunset and 
the morning, or beginning of the last hour before sunrise. 

2. The being armed ; and 

3. The intent, namely, to destroy game, 

preat accuracj^ is likewise necessary in proving the name 
of the place lud in the indictment, as the " open or inclosed 
ground into which the defendants entered. If any one de- 
raulant be proved to have arms, the rest, it seems, may be 
convicted, although the latter be unarmed, according to 
the express words of the statute. And see Russ. & Ry. 368, 
Res V. Smith. It will be no defence for the prisoners to show 
that they laid down their ajrms before they were seen, if it 
appear that some one was armed at the place in question. 
Russ. & Ry. 386, Re^ v. Nash. 



Taking or dettroying Game at n^ht, whether armed or not. 

Poaching Act. 
9 Geo. 4, c. 69, 9 Geo. 4, c. 69. 

Partof Sect. I And if any person shall, after Persons taking 

the passing of this Act, by night, unlawfully take or destroy or destroying 

game by night 

to be committed 
•Material forthefirstof- 

t Material. Russ. & Ry. 616, JRcc ▼. Bidley, fence, for three 

t Or " unlawlttlhr were* ' monthi, and 
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Poaching. any game or rabbits in any land, wbetber op^a or inclosod, or 
" shall by night nnkwfally enter or be in any land, whether 

9 Geo. 4, c. 69. ©pen or inclosed, with any gun, net, engine or other instra- 
kept to hard ment, for the p^rpose of talking or destroying gam^ such 
labour, and to offender shalL upon oonvictioii thereof before two iuslic^ of 
' the peace, be committed for the fiist ofience to the oommoa 
gaol or house of correction for any period not exceeding thrae 
calendar months, there to be kept to hard labour, and at the 
expiration of such period sh^ find sureties by recogniza^w^e, 
or in Scotland by bond of caution, himself ia ten pounds, wad 
two sureties in five pounds each, or one surety in ten pounds^ 
for his not so offending again for the space of one year next 
following ; and in case of not finding such sureties, shall be 
further imprisoned and kept to hard labour for the spaoeof 
six calendar months, unless such sureties are sooner found ; 
Second ofience, s^nd incase such person shall so O0end a seqond time, and 
six months, and shall be thereof convicted before two justices of the peaqe, he 
kept to hard shall be committed tp.the comnnon,gap| or house of correction 
find sueties • ^^^ ^^^ period not exceeding six calendar months, there to be 
k^ to hiud labo\ir, and at the expira^on of such period shall 
find sureties by recognizance, or bondasajfopos;^ himsciif 
in twenty pounds, and two sureties in ten pounds each, or 4Sie 
surety in twenty pounds, for his not so offending again for the 
space of two years next following ; and in case of not finding 
such sureties, shall be further. imftrisoned a^ knept to hard 
labour for the space of one year, unless- such sureties are 
Third offence, sooner found ; and in case such person shall so ofiend a third 
to be liable to time, he shall be guilty of a misdemeanor, and being con- 
^ °* victed thereof, shall be li^e^ ^ttlt»discietion.of the court, 
to be transported beyond seas, for, sevga years, or to be im- 
prisoned and kept to ha^ labour in the common gaol or 
house of correction for any term not exceeding two years ; 
and in Scotland, if any person shall so offend a first, second 
or third time, he shall be liable to he punished in like man- 
. ner as is hereby provided in each case. 
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Form rf CormcttonfoT the above Offences under the Poaching. 

Poaching Act* **" v 

9 Geo. 4, c e9. 9 Geo/4, c. 69. 

Sect V. And be it enacted, That the justices of the peace Form of convic- 
before whom any person shall be summarily convicted of any tion. 
oftnoe against this Act, may cause the conviction to be drawn 
up in the following form of words, or in any other form of 
words to the same effect, as the case may require, that is 
toity: 

" Bb it remembered, That on the day of 

in the year of our Lord at in the 

oowaty of [or riding, divisioi;^, liberty, city, &c. 

as the ease may 6e,] A, 0. is convicted before us [naming the 
justices'] two of his Majesty's justices of the peace for the said 
county [or riding, &c.] for that he the said il. 0. did [specify 
the offence, and the time and place when and where the same was 
committed, as the case may he, and on a second conviction state 
the first convietion,'] and we the said justices adjudge the said 
A. O. for his first offence to be imprisoned in the 
and there kept to hard labour for the period of 

and at the expiration of such period to find sureties, by 
recognizance, or bond of caution in Scotland, himself in the 
sum of ten pounds, and two sureties in the sum of five pounds 
each, or one surety in the sum of ten pounds, conditioned that 
he the said A. 0, shall not so ofleod again for the space of 
one year next following ; and we further adjudge the said 
A, O., in case he shall not find such sureties as aforesaid, to 
be further imprisoned and kept to hard labour for the space 
of six calendar months, unless such sureties shall be sooner 
found. Given under our hands the day and year first above 

mentioaed*" 

AppeaL 

9 Geo. 4, c. 69. 9 Geo. 4, c. 60. 

Sect. VI. And be it further enacted. That any person who Appeal. 

shall think himself aggrieved by any such summary conviction 

may appeal to the next court of general or quarter sessions 

i2 
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Poaching. which shall be holden, not less than tweWe days after the day 
* ^ "^ of such conviction, for the county, riding or division wherein 

9 Geo. 4, c. 69. the cause of complaint shall have arisen, provided that such 
person shall give to the complainant a notice in writing of 
such appeal, and of the cause and matter thereof, within three 
days after such conviction, and seven clear days at the least be« 
fore such sessions, and shall also either remain in custody until 
the sessions, or within such three days enter into a bond of 
recognizance, or bond of caution in Scotland, with a sufficient 
surety, before a justice of the peace, conditioned personally 
to appear at the said sessions, and to try such appeal, and to 
abide the judgment of the court thereupon, and. to pay such 
costs as shall be awarded by the court ; and upon such notice 
being given, and such recognizance or bond bdng entered 
into, the justice before whom the same shall be entered into 
shall liberate such person, if in custody ; and the court, at 
such sessions, shall hear and determine the matter of the ap- 
peal, amd shall make such order therein, with or without costs 
to either party, as to the court shall seem meet ; and in case 
of the dismissal of the appeal, or the affirmance of the con- 
viction, shall order and adjudge the offender to be dealt with 
and punished according to the conviction, and to pay such 
costs as shall be awarded ; and shall, if necessaiy, issue process 
fpr enforcing such judgment. 

No Certiorari, ifc, 
9 Geo. 4, c. 69, 9 Geo. 4, c. 69. 

No certiorari ^^^' ^^^' -^^^ ^ ^^ further enacted. That no such con- 

&c. viction or adjudication made on appeal therefrom, shall be 

quashed for want of form, or be removed by certiorari or 

otherwise, into any of his Majesty's superior courts of record, 

or in Scotland by advocation or suspension into any superior 

court ; and no warrant of commitment shall be held void by 

reason of any defect therein, provided it be therein alledged that 

the party has been convicted, and there be a good and valid 

conviction to sustain ^he same. 

Convictions to ^ect. VIII. And be it enacted. That on every C(mviction 

beretumed.tothe under this Act for ^. fint or s^cgud offence the convicting 
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justices shall return the same to the next quarter sessions for PoacfUng. 

the county, riding, division, city or place wherein such ofience *" '^ "^ 

shall have been committed ; and the record of such conviction, ^ ^^* ^f c. 69. 

or any copy thereof, shall be evidence in any prosecution to be quarter sessions 

instituted against the party thereby convicted for a second or ^^^ registered, 

third offence : and the clerk of the peace shall immediately ^^ ™^y . 

fifiven in evi" 
on such return, make or cause to be made a memorandum of J^q^^^ 

such conviction in a register to be kept by him of the names 

and places of abode of the persons so convicted, and shall state 

whether such conviction be the first or second conviction of the 

offending party. 

Indictment for a Third Offence of destroying Game, 

Hertfordshire,*) The jurors for our lord the King upon their 
to wit. . /oath present, that heretofore, to wit, on, &c. 
A.f at &c. was duly convicted before {^thejustices,^ for that he 
the said A, [aet out the first conviction and sentence] : and the 
jurors aforesaid, upon their oath aforesaid, do further present, 
that the said A, afterwards, and after the said first convictipn, 
to wit, on, &c. was a second time duly convicted before, &p. 
for that he, &c. [set out the second conviction and sentence] : 
and the jurors aforesaid, upon their oath aforesaid, do further 

present, that the said A,, late of the parish of in the 

county of — - yeoman, being so twice convicted as aforesaid, 
afterwards and after the said two convictions as aforesaid, to 
wit, on, &c. being within twelve calendar months next after 
the commission of the offence hereby charged, to wit, at 
the parish* aforesaid, in the county aforesaid, about the hour 

of one in the morning of the said day of — certain 

game [or, rabbits,] to wit, &c. in a certain close called — - 

situate in the said ^parish t of in the county aforesaid, 

unlawfully did take and destroy, [or as the case may be, into 
a certain close called ^-^- situate, &c. unlawfully did enter 
with a certain [gun] for the purpose then and there of destroy- 
ing game] against the form of the statute, &c. and against 
ihe peace of our ssud lord the King, his crown and dignity. 

Evidence, 

Here you must prove the prior conviction of the defendant 
i^^the usual way, either by the production of the original 



uu. 



Material. f Material. 

i3 
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Poaching, records, or by examined copies. Yon must then show Ihat 
-* the defendant took the game at the place in question at night. 



9 Geo. 4, c. 69. ^^^ ^> between the expiration of the first hour after sunset 
and the beginning of the last hour before sunrise. If the 
charge be an entry into the close for the purpose of destroying 
same, or being there unlawfully at night with a similar intent, 
tne ownership of the close must be proved as laid, as we have 
before explamed.* 

Poaching Act. 
9 Geo. 4, c. 69. 9 Geo. 4, c 69. 

Owners or occu- Sect. II. And be it enacted. That where any person shall 
lords of m^ * ^ found upon any land committing any such offence as is 
or their servants' ^^i^hefore mentioned, it shall be lawful for the owner or 
may apprehend occupier of such land, or for any person having a right or re- 
offenders, puted right of free wairen or free chase thereon, or for the lord 
of the manor or reputed manor wherein such land may be 
situate, and also for any gamekeeper or servant of any of the 
persons hevein mentioned, or any person assisting such game^ 
keeper or servant, to seize and apprehend such offender upon 
- such land, or in case of pursuit being made, in any other 
place to which he may have escaped therefrom, and to deliver 
liim, as soon as may be, into the custody of a peace officer, 
in order to his being conveyed before two justices of the 
Offenders as- peace ; and in case such offimder shall assault or offer any 
saulting or violence with any gun, crossbow, fire aims, bludgeon, stick, 
offerin| violence club, or any other offensive weapon whatsoever, towards any 
ofrnTsde^^ano P*"®^ hereby au^orized to seize and apprehend him, he shall, 
and liable to be' whether it be his ficst, second or any other offence, be guilty 
transported for of a misdemeanor, and being convicted thereof, shall be liable, 
seven years, or ^t the discretion of the court, to be transported beyond seas 
two'yeare? ^°' ^^^ y®^' or to be imprisoned and kept to hard labour 
in the common gaol or house of correctien for any term not 
exceeding two years ; and in Scotland, whenever any person 
shall so offend, he shall be liable to be punished in like 
manner. 

-- 
♦ Ante, p. 169. 
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Indictment fir an Assautt by a Poacher, Poaching. 

*- ,, -■« 

9a^lk,1 The jnrois fer our lord the King upon their 

to wit. /oath preheat, that A^ late of the paSsh of 9 Geo. 4, c. (i9. 

in die coDDty of — - on, i&c., with force and aims, at the 
|>a[ri^ aifoiesaid*, in the countjr aforesaid, a certain close called 
' ■ • t liiere sitaate, about the hour id eleven of the night 
of the said -—i- day of — — nnlawfulty did enter with a cer- 
tain [gun] with intent then and latere to take and destroy 
game, to wit, at the parish aforesadd, in the county aforesaid ; 
and the jurors aibiesaid, upon their 6ath aforesaid, do further 
present, that he the said A, afterwards, and before the com- 
mission of the offence hereinafter mentioned, to wit, on the 
same day and jear aforesaid, at the parish aforesaid, in the 
county {foresaid, was then and there found by one B. he the 
said A, being then and there in the night*time upon the said 
close with th^ intent aforesaid, and that the said B, then and 
there bieing the [gam^eeper] of one O. was then and there 
about to seize and apprehend the said A^ for the ofience so 
by him committed as aforesaid, he the said B, then and there 
having a lawful right to do so as such gamekeeper of the said 
C. for the cause aforesaid, and that the said A, in and upon 
the saidB. so bein? such gamekeeper as aforesaid, and so being 
lawfully authorizea to apprehend i^e said A. as aforesaid, then 
and there did make an assault, and him the said B, so bein^, 
&c. then and there did unlawfully beat, offer violence to, and ill- 
treat, against the form of the statute, &c. and against the peace 
of our sfidd lord the King, his crown and dignity. 



Evidence. 

It nnst be proved that the defendant was in the commission 
of an unlawful act at the time of the intended apprehension. 
Therefore his entry into the close with the unlawful intent 
alleged, must be proved, and that it happened in the night, 
that is, between the expiration of the first hour after sunset, 
and the beginning of the last hour befdre sunrise.. Or it 
must be shown that the defendant was in the act of takine 
and destroying the game ; in that case the indictment would 
be slightly varied. 

The hour in all these ci»ies of poaching is irmnaterial, pro- 
vided it be in the night as before mentioi^d. 

You must then prove that B. was the gamekeeper, as stated, 

♦ Material. t Material. 

i4 
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PoadUng, by evidence of his having acted as such, without proof of the 
^ appointment, and that he was about to seize or apprehend the 



9 Geo 4 c. 69 P"^°^* "^be assault is then given in evidence. It is, how- 
' * * ever, observable, that the offance may be equally committed, 
although the prosecutor make no effort to take the poacher, 
because the statute punishes the defendant for assaulting a 
person authorized to apprehend him ; and lords of manors, occ* 
with their gamekeepers and servants, are in the first instance 
invested with this authority. 

At to what shall be deemed Night. 
Poaching Act. 
9 Geo. 4, c. 69.. 9 Geo. 4, c. 69. 

What time shall Sect. XII. Provided always, and be it enacted. That for 
be considered the purposes of this Act, the night shall be considered and is 
night. hereby declared to commence at the expiration of the first 

hour after sunset, and to conclude at the beginning of the last 
hour before sunrise. 

As to what shall he considered Game, 

Poaching Act. 
9 Geo. 4, c. 69. 9 q^. 4^ c. 69. 

What shall be Sect XIII. And be it enacted. That for the purposes f 
deemed game. ^^ ^^^ ^^ ^^^ u ^g^^^» ^^ ^ deemed to include haxes 

pheasants, partridges, grouse, heath or moor game, black 
game, and bustards. 

Afprehenskn of Offenders under the Peaeking Act. 

9 Geo. 4, c. 69. 9 Geo. 4, c. 69. 

A further power is given to apprehend ofienders by warrant. 

Power to issue Sect Hit And be it further enacted. That where any pers(»& 
a wanrant for gijaU \^ charged on the oath of a credible witness, or in Scot- 
o^n^ere ^*^° ^*°*^ ^^ ^® application of the procurator fiscal of court, before 
any justice of the pedee, with any offence punishable upon 
summary conviction by virtue of this Act, the justice may 
issue his warrant for apprehending such person, and bringing 
him before two justices of the peace, to.be dealt with according 
to law. 
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LimUatim of time for Prosecuting, Poaching, 

Poaching Act. 

9 Geo. 4, c. 69. 9 Geo. 4, c. 69. 

Sect IV. And be it enacted, That the prosecution for every Limitation of 
offence ponishable upon summary conviction by virtue of this fime forpioceed- 
Act shall be commenced within six calendar months after ^fgf ^Merthis 

d. c<»„hi.ri» of the oifeu. ; and «.e pn-ecution for eve^ ^•='- 
ofience punishable upon indictment, or otherwise than upon 
summary conviction, by virtue of this Act, shall be com- 
menced within twelve calendar months after the commission 
of such offence. 

Other matters under the Poaching Act with reference to Scotland. 

9 Geo. 4, c. 69. 9 Geo. 4, c. 69. 

Sect X. And be it enacted, That in Scotland the sheriff Jurisdiction of 
of the county within which the offisnce shall have been com- sheri^ in Scot- 
mitted shall have a cumulative jurisdiction with the justices ^^°*^* 
of the peace in regard to the same ; and the conviction in Proving of con- 
Scotland may be proved in the same manner as a conviction victions. 
in any other case according to the law of Scotland. 

Sect XI. And be it enacted, That in all cases in Scotland of '£l^{f^ offences 
a third offence, or in other cases in Scotland where a sentence &c. to be tried 
of transportation may, by the provisions of this Act, be pro- in certain courts, 
nounced, the offender shall be tried before the high court or 
circuit court of justiciaiy. 



PREAMBLES. Preambles. 

To THE Sentence op Death Act. ^ 

See ante, p. 69. 

To the General Repealing Act. 

7 & 8 Geo. 4, c. 27. 7&8G.4,c.27. 

Whereas it is expedient to repeal various statutes now in 
force in that part of the united kingdom called England, rela- 
tive to the benefit of clergy ; and it is also expedient to repeal 

i5 
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Preamblet, To Lord LANSoowlnB^s Act. 

9 Geo. 4, c. SI. 
Whereas it is expedient to repetl yarioits statutes now in 
force in that part of the uiiited kingdom called England^ i«la<- 
tive to ofiences against the pexson, in order that the provisions 
contained in those statutes may be amended and consolidated 
into this Act ; be it therefore enacted, &c. 

To TH£ Act fob admitting the Evidevcs of Quakers 

AND MORAVIAKS. 



9 Geo. 4, c. 32. 



9Geo.4, cS2. 
Ante» p. 82. 



To THE Poaching Act. 

9 Geo. 4, c. 69. ^ Geo. 4, c. 69. 

Whereas an Act was passed in the fifty-seventh year of the 

.57 Geo. 3, c. 90. leign of his late Majesty Kmg George the Third, intituled, 
" An Act for prevention of persons going armed by night for 
the destruction of game ; and for repealing an Act made in the 
last session of Parliament, relating to rogues and vagabonds :" 
And whereas the practice of going out by night for the pur- 
ose of destroying game has neverdieless very much increased 
of late years, and has in- very many instances led to the com- 
mission of murder, and of other grievous offisnces ; and it is 
expedient to repeal the said recited Act, and to make more 
effectual provisions than now by law exist for repressing such 
practice : may it please your Majesty that it may be enacted ; 
and be it enacted by the King's most excellent Majesty, by 
and with the advice and consent of the Lords spiritual and 
temporal, and Commons, in this present Pariiament assembled, 
and by the authority of the same, That the said recited Act 
shall be and the same is hereby repealed, except so far as the 
same repeals any other Acts. 



Recited Act 
repealed. 



Quakers. 



QUAKERS. . 

See EviDEKcs. 
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RAPE. Rape, 

The S Edw. 1, c. 18; 18 Eliz. c. 7, repealed by 

9 Geo. 4, c. 81. 

Nate, — ^There are three sections relating to this subject. 
The first speaks of rape generally, the second has reference to 
the carnal knowledge of children, and the third gives a greater 
iaciUty than heretofore in proving the commission of the 
ofience. 



Lord Lansdowne's Act. 

9 Geo. 4, c. 81. 9 Geo. 4, c. 31 , 

Sect. XVI. And be it enacted, That every person convicted Rape, 
of the crime of rape shall suffer death as a felon. 



Indictment for a Rape, 

Hertfordshire,^ The jurors for our lord the King upon tiieir 
to wit. joath present, that A,, late of the parish of 

in the county of labourer, on, &c. with force and arms, 

at the parish aforesaid, in the county aforesaid, in and upon 
£., spinster, in the peace of God and our said lord the King 
then and there being, violently and feloniously did make an 
assault, and her the said B. then and there violently and 
against her will feloniously did ravish and carnally know, 
against the form of the statute in that case made and provided, 
and against the peace of our said lord the King, his crown 
and dignity.— C. C. C. 449. 



Evidence, 

In this case it must be shown that the violence in question 
was committed on the woman against her will ; and it is even 
sufficient to prove penetration alone, without the actual 
emission of seed. (Sect. 18 of the Statute.) 



18a 
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Rape, 

9 Geo. 4, c. 31. 

Carnal know- 
ledge of a girl 
under ten, the 
like of a girl 
above ten and 
below twelve. 



Carnal Knowledge <f Children, 

Lord Lansdowne's Act. 

9 Geo. 4, c. 81. 

Sedt XVII. And be it enacted. That if any person shall 
unlawfully and carnally know and abuse any girl under the 
age of ten years, eveiy such offender shall be guilty of ielony,, 
and, being convicted thereof, shall suffer death as a felon ;■ 
and if any person shall unlawfully and carnally know and 
abuse any girl being above the age often years and under tlie 
age of twelve years, every such offender shall be guilty of a 
misdemeanor, and, being convicted thereof, shall be liable to 
be imprisoned, with or without hard labour, in the common 
gaol or house of correction, for such term as the court shall 
award. 



Indictment for carnally knowing and abusing a Female Child 

under Ten Yean rfAge. 

Hertfordshire,*! The jurors for our lord the King upon their 
to wit. J oath present, that A., late of the parish of — 

in the county of labourer, on, &c., with force and trms,' 

at the parish aforesaid in the county afores^d, in and upon 
one B., spinsta*, a woman child under the age of ten years, 

to wit, of the age of years and upwards, feloniously did 

make an assault, and her the said B. then and there wickedly, 
unlawfully and feloniously did carnally know and abuse,' 
against the form of the statute, &c. and against the peace of 
our said lord ih» King, his crown and dignity. 



Evidence* 

It is in this case merely necessaiy to prove that the prisoner 
committed the offence in question upon a woman child under 
ten years of age, for consebt is immaterial ; and evidence of 
penetration is now sufficient, without further prtwf. 



Note.~^An indictment for carnally knowing a child under 
twelve years of age, which, as we have seen, is made a mis- 
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ddkieanot, is the ftatne is the last» only yon alltge that B. was Rape* 
** a woman child above the age of ten yean and under the age 



of twelve years, to wit, of the age of — years, Sec" If it 9 q^^ ^ ^^ 31^ 
be alleged, that the child was atwve ten, and under twelve, the • > * * 

indictment will be sustained, although it appear that the chUd 
was eleven years old. 



Lord Lansdowns's Act. 

9 Geo. 4, c. 31. g Geo. 4, c. 31. 

Sect. XVIII. And whereas upon trials for the crimes of What shall be 
buggeiy and of r^, and of carnally abusing girla under the sufficient proof 
respective ages herdnbefore mentioned, offenden freqaeBtly ?v^*"E^ 1 f**^" 
escape by reason of the difficulty of the proof which has been pjjcedine cases, 
required of the completion of those several crimes ; for remedy, 
thereof, be it enacted. That it shall not be necessary, in any of 
those cases, to prove the actual emission of seed in order to 
constitute a carnal knowledge, but that the carnal knowledge 
shall be deemed complete up(m proof of penetration only. 



REALTY. Realty. 

Larceny Act. 



7 & 8 Geo. 4, c. 29. 7 Sl SG.4, c.29. 

Sect. XXIII. And be it enacted. That if any person shall xhe stealing of 
steal any paper or parchment, written or printed, or partly writings relating 
written and partly printed, being evidence of the title or of *<> real estate, 
any part of the title to any real estate, eveiy such offender shall 
be deemed guilty of a misdemeanor, and being convicted thereof, 
shall be liable to any of the punislunents which the court may 
award, as hereinbefore last meutioned ; * and in any indict- 
Inent for each ofience, it shall be sufficient to allege the thing 
stolen to be evidence of die title, or of pert of the title, of the 
person or of some one of the persons having a present interest 

* See Sect. 21. 
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Realty, whether legal or equitable, in the real estate to which the 
*^ ^ same relates, and to mention such real estate, or some part 

7& 8 G.4, C.29. thereof; and it shall not be necessaiy to allege the thing stolea 
to be of any value. 



Note. — Whatever might have been the old reasons for 
refusing documents relating to lands a protection from theft, 
whether because, according to some, they were in themselves 
of no value, or to others, 3iat they were of use to the owner 
only, and were conseauently less open to theft, the legislature 
has now wisely consiaered, that the loss of these documents 
may be productive of the most serious injury to those entitled 
to them } and especially as estates, being now liable to the 
consequences of conunercial failure, are apt to change their 
possessors more frequently than in ancient times ; on which 
account these writings are of greater value, as it respects the 
public at large. 

No person is to lose his legal or equitable remedy by reason 
of. this statute ; but he is not to avail nimself of any conviction 
which may have been had against the defendant in proving hia 
case ; nor is an offender to be convicted at all, if, under any 
process of law or equity, or before commissioners of bankrupt, 
he have previously made a disclosure upon oath of the subject 
matter of his offence. 

« 

7&8G.4,c.29. 

These provisions Sect. XXIV. Provided always, and be it enacted. That 

as to wills and nothing in this Act contained relating to either of the misde- 

wntings shall meanors aforesaid, nor any proceeding, conviction or judgment 

not lessen anv t^ * o • * %> 

lemedv which *® ^ ^^ ^^ taken thereupon, shall prevent, lessen or impeach 

the party ag- ^^7 remedy at law or in equity which any party aggrieved by 

grieved now has. any such offence might or would have had if this Act had not 

been passed; but nevertheless the conviction of any such 

offender shall not be received in evidence in any action at law 

or suit in equity against him ; and no person shall be liable 

to be convicted of either of the misdemeanors aforesaid, by 

any evidence whatever, in respect of any act done by him, if 

he shall at any time previously to his being indicted for such 

offence have disclosed such act, on oath, in consequence of 

any compulsoiy process of any court of law or equity in any 

action, suit or proceeding which shall have been bond fide in- 
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stitttted hy any party aggrieved, or if he shall have disclosed Realty, 
the same in any examination or deposition before any commis« * '' 

sioners of bankrupt. 7&8G. 4. c. 29. 

Indictment fir Larceny of Writingi relating to Real Ettates, 

Hertfordshire^ The jurors for our lord the King upon their 

to wit J oath present, that A,, late of the parish of 

in the county of labourer, on, &c. with force and arms 

at the parish aforesaid, in the county aforesaid, a certain 
[written paper] [written parchment] [printed paper, &c«] of 
and belongmg to one B., then and there being found, the said 
[paper] [or parchment] being then and there evidence of the 
title [or part of the title J of the said JB. to a certain real estate, 
in lands tenements and hereditaments of the said B., to wit, 
&c. and in which said real estate of lands tenements and here- 
ditaments the said JB. then and there had and now hath a pre- 
sent interest, to wit, &c. did steal, take and carry away, 
against the form of the statute, &c. and a^;ainst the peace of 
our said lord the King, his crown and digmty. 

Second Count : Leaving out the worcu, '* lands tenements 
and hereditaments," and the particular statement of the 
interest. 

Evidence, 

It is necessary in this case to prove a larceny of the paper 
or parchment by the prisoner, and then to show that it formed 
part of the evidence of title of B.*s real estate ; the deed itself, 
if recovered, would of course be the best evidence. Lastly, 
the present interest of B. in the estate, whether legal or equi- 
table, must be shown, in conformity to the directions of the 
statute. 



K£C£IV£RS. Receivers. 

V 



The 29 Geo. 2, c. 30 ; 10 Geo. 3, c.48 ; 13 Geo. 8, c. 31, 
S.4&5; 21Geo. 8, c. 69; 22Geo. 3, C.68; 3Geo.4, 
c. 24; 3^ Geo. 4, c. 114, as to receivers, repealed by 
7&8Geo.4,c.27. 

Larceny Act. 
7 & 8 Geo. 4, c. 29. 7 & 8 G.4,c.29. 

Sect. LI V. And, with regard to receivers of stolen property. Where the ori- 
be it enacted. That if any penon shall receive any chattel, tP^ ofoce is 
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s..^ 



Rtctwen. iiioQey,vahial>le9ecHrl(y(fr other pT(^>erty#bat8dever,tiieffi^ 
****'»'■**■*"*' ing or taking whereof shall amotiiit to a felony, either at ooat- 
7&8G.4,c.S^ mon law, or by virtue of this Act, such person knowmg the 
felony, the re- same to have been feloniously stolen or taken, every such re- 
ceivers of stolen ctAver shall be guilty of felony, and may be indicted aiid con- 
tri^eraier Is ^^*^ either as an accessory after the feet, or for a substantive 
accessories after felony ; and in the latter case, Whether the principal felon 
the feet, or for a shall or shall not have been previously convicted, or shall or 
substantive fe- gjuj] not be amenable to justioe ; and every such reoeiver, 
°^* howsoever convicted, shall be liable, at the discretion of tile 

court, to be transported beyond the seas for any term not 
exceeding fourteen years nor less than seven years, or to b# 
imprisoned i^for any term not exceeding three years, and» if a 
male, to be once, twice or thrice publicly or privately whipjped 
(if the court shall so think fit,) in addition to such impiison- 
ment : Provided always, that no person howsoever, tried for 
receiving as aforesaid, riiall be liable to be prosecnted a seeond 
time for the same offsnce. 

Where the ori- Sect. LV. And be it enacted. That if any person shall re- 
ginal offence is ceive any chattel, money, valuable security or other property 

* . ®™®*^*^'' whatsoever, the stealing, taking, obtaining or converting 
receivers may 

be prosecuted whereof is made an indictable misdemeanor by this Act, aach 
for a misde- person knowing the same to have been unlawfoUy stolen^ 
meanor. taken, obtained or converted, every such receiver shal! ba 

guilty of a misdemeanor, and may be indicted and convieted 
thereof, whether the person guilty of the principal misdfi* 
meanor shall or shall not have been previously convicted 
thereof, or shall or shall not be amenable to justice^ and 
every such receiver shall, on conviction, be liable, at the dis- 
cretion of the court, to be transported beyond the seas for iixt 
tetm of seveb years, or to be imprisoned for any term not ex- 
ceeding two years, and, if a male, to be onde, twice or thrice 
publicly or privately whipped (if the court shall so think flt,^ 
in addition to such imprisonikieat. 

All receivers S^^* LVI. And be it enacted. That if any person shall 

may be tried receive any chattel, money, valuable security or other property 
where the whatsoever, knowing the sam« to have been feloniously or 
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unlawfully stolen, taken, obtained or conyerted, every such Receivert. 
person, whether charged as an accessory after the feet to the ' 
felony, or with a substantive felony, or with a misdemeanor 7&8G.4,c.29. 
only, may be dealt with, indicted, tried and punished in any principal is 
county or place in w4iich he shall have or shall have had any triable, or where 
such property in his possession, or in any county or place in - ® ^^t^''* 
which the party guilty of the principal felony or misdemeanor possession, as 
may by law be tried, in the same manner as such receiver may well as where 
be dealt with, indicted, tried and punished in the county «r the receiving 
place where he actually received such ptt>perty. ** P ^*' 

Sect. LX. And be it enacted, That where the stealing or Receivers of 
taking of any property whatsoever is by this Act punishable Foperty where 
on summary conviction, either for every offenee, or for the first fgnce^w^ r^nbh- 
and second offence only, or for the first offence only, any person able on sum- 
who shall receive any such property, knowing the same to be mary conviction, 
unlawfully come by, shall, on conviction thereof before a 
justice of the peace, be liable for every first second or subse- 
quent offence of receiving, to the same forfeiture and punish- 
ment to which a person guilty of a fitst, second or subsequent 
oSsDce of stealing or taking such property is by this Act 
made liable. 

'Note. — ^The gist of these provisions is, that where the 
original offence amounts to feu>ny, the receiver may be tried 
as an accessory after the feet, or as a substantive felon j that 
in misdemeanor, he may be prosecuted for a misdemeanor ; 
and that where the ofience is punishable on summary con- 
victions, he may be summarih^ convicted. The trial oif a re- 
ceiver may take place where his jmncipal is triable, where he 
has had the property in his possession, or where the receiving 
takes place. 

The punishments awarded against such a criminal are, in 
felony, fourteen yean* transportation, or not less dian seven, or 
three years' imprisonment, if it shall please the court, and in 
addition, according to discretion, two or three whippings. 

In misdemeanor, seven years* transportation, at the court's 
discretion, or two years* imprisonment, vrith whipping as 
before. 

And upon a summaiy conviction, he is to suffer the same 
punishmeht as the principaL 

See Ryan and Moody's down Cases, 12, CM$ case. 
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Receivers. Indictment against a Receiver of StttUn Goods, 

^ Hertfordshire^ The jurors for our lord the King upon their 

7& 8G. 4, c. 29. to wit.* J oath present, that one A., late of Uie parish of 

in the county of labourer, heretofore, to wit, on, &c. 

with force and arms, at the parish aforesaid, in the county 
aforesaid, one silver spoon of the value of twenty shillings, of 
the goods and chattels of one B., then and there being found, 
feloniously did steal, take and carry away, against the peace 
of our said lord the Kin|;, his crown and dignity : And the 
jurors aforesaid, upon their oath aforesaid, do further present, 
that £., late of the parish aforesaid, in the county aforesaid, 
afterwards, to wit, on, &c. at the parish aforesaid, in the 
coun^ aforesaid, the said silver spoon so as aforesaid felo- 
niously stolen, feloniously did receive and have, he the said 
B. then and there well knowing the said silver spoon to have 
been t feloniously stolen, against the form of the statute, &c. 
and agaunst the peace of our said lord, the King, his crown 
and dignity. 

Evidence. 

You must^ in the first instance, prove the stealing of the 

rn, and th^ show that the prisoner leceived it feloniously, 
guilt is evidenced by a possession of the stolen property 
without sufficient grounds, or a reasonable account of the 
manner of acquiring it ; and evidence of this nature will satisfy 
the jury that he knew the property in question to have been 
stolen. 



Indictment against a Receiver as for a StAstantive Felony, 

Hertfordshire,'! The jurors for our lord the King upon their 
to wit. J oath present, that A,, late of the parish of — - 

in the county of labourer, on, &c. with force and arms 

at the parish aforesaid, in the county aforesaid, one silver 
spoon of the value of twenty shillings, of the goods and chat- 
tels of one £., by a certain ill-disposed person to the jurors 



* By sect 56, the venue may be laid in the county where 
the principal is triable, or where the property is seen in the 
possession of the receiver, or where the receiving has taken 
place. 

t Where this word " been ** was omitted, the indictment 
was thought to be bad. 2 Buss. C. & M. 259, iUxv. Hormm. 
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aforesaid vet unknown * then lately before feloniously stolen, Iteceivers. 
taken and carried away by the same ill-dbposed person, felo- 



xiionsly did receive, he the said A, then and there well knowine 7^(8 G. 4 c*29^ 
the said silver spoon to have been feloniously stolen, taken and 
canied away, against the form of the statute, &c. and against 
the peace of our said lord the King, his crown and dignity. 



Emdenee, 

Here, as in the last case, you must prove the commission of 
a larceny, and the guilty receipt of the goods by the prisoner. 



Indicttnent against a Receiver, the Offence of the Principal 

being a Miidcmeahor, 

Hertfordshire,') The jurors, &c. that one A,, late of, &c. on, 
to wit. J &c. at, &c. [describe the mitdemeanor,'} and 

that B., late A, &c. on, &c. at, &c. the said &c. then 

and there u^ Jawfiilly did receive, against the form of the sta* 
tute, &c. fit before 



:? 



Evidence* 

The same evidence above mentioned applies here ; namely, 
the proof of the offence (the misdemeanor,^ and the receipt of 
the property with an unlawful intent. 



RECORDS. Records. 

y ^ 



The 8 Hen. 6, c. 12, s. 8, stealing records, repealed by 

7&8Geo. 4,c.27. 

Larceny Act. 

7 & 8 Geo. 4, c. 29. 7&8G.4,c.29. 

Sect. XXI. And be it enacted. That if any person shall i\^^ stealing, 
steal, or shall, for any fraudulent purpose, take from its place &c. of records 

of deposit for the time being, or from any person having the ^^ ^^^^ P*^ 

ceedings of 

■ ' ^ — courts of justice. 

* But if the principal person be known to the jurors, as, 
for example, if he be examined before them for the purpose of 
being prmlttced as a witness, these words must be omitted, and 
the name of the peiMm inserted. 
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* 

Records. lawful cuito^ thereof, or shall unlawfully and maliciously 
^ V ' obliterate, injure or destroy any record, writ, retain, panel, 

7 & 8G. 4,c. 39. process, interrogatory, deposition, affidavit, rule, order or war- 
rant of attorjMy, or any original document whatsoever of or 
belonging to any court of reeord, or relating to any matter 
civil or criminal, begun, depending or terminated in any such 
court, or any bill, answer, interrogatory, deposition, affidavit, 
order or decree, or any original document whatsoever of or 
belonging to any court of equity, or relating to any cause or. 
matter begun, depending or terminated in any such court, 
every such offender shall be guilty of a misdemeanor, and, 
being convicted thereof, sbaU be liable, at the discretion of 
the court, to be transported beyond the seas fpr the term of 
seven years, or to suffer such other punishment* by fine or im- 
pnsonment, or by both, as the court Ahall' award ; and it ahall 
not in any indictment for such offence be necessary to allege 
that the article, in respect of which the ofience was committed, 
is the property of any person, or that the same is of any value. 



• 

Note.f^Th» enactment is^much fuller than the aocient act. 
The Stat. 8 Hen. 6, extended only to the courts which were 
expressly named in it, and to the Court of Chancery only as 
far as it proceeded according to thecourse of the common law. 
The present section protects records and other documents 
belonging to any court of record, civil or criminal ; and it par- 
ticularly enumerates the proceedings of courts of equity. It 
is observable, that the taking, in this case, will be punishable 
not only for stealing, but also for removing with a fraudulent 
purpose. 

There is also a provision, that the property taken need not 
be laid in any one* 

See title Realty* a^te, p. 183, 



■»W^— ■•i^iiW*" 



In^Uetmentfor Larceny of Records, 

Hertfordshire,'! The jurors for our lord the King upon 
to wit J their oath present, that A., late of: the perish 
of—^...— iQ the coutt^ of — ^ labourer^ on, &c» with foree 
and arms at.the paxish aforeaaid, in. the county afofesaid, 
one record [or, a certain roll of pbxehmenlbeing azeond, tej 
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then and there being found, did. steal, take and cany away, Becords, 
against the fonn of the statute in that case made and pro- ^ 



vided, and against the peace of o\ir s^ud lord the King, his 7&SG.4«c.294 
crown and dignity. 

Evidence. 

In this case you have no more to do tliaii to piove a 
larceny of the record in the usual way. 



[ 



RESTITUTION OF PROPERTY. Rettimiofi of 

The »1 Hen. 8, c. 11, repealed by 7 & a Geo. 4, c 27. . Property. 

Larceny Act. 
7 & 8 Geo. 4, c. 29. 7&8G.4.C.29. 

Sect LVII. And, to encourage the prosecution of offenders. The owner of 
be it enacted, That if any person, guilty of any such felony or stolen property 
misdemeanor as aforesaid, in stealing, taking, obtaining or Fwecuting 
converting, or in knowingly receiving any chattel, money, ^ conviction ^^ 
valuable security or other property whatsoever, shall be in- ^\^^\ have resti- 
dieted for any such oflSnce, by or on the behalf of the owner tution of his pro* 
of the property, or his executor or administrator, and convicted P^^* 
thereof, in such case the property shall be restored to the owner 
or his representative ; and the court before whom any such 
person shall be so convicted, shall have power to award, from 
time ^to time, writs of restitution for the said property, or to 
order the restitution thereof in a summary manner : Provided Exception* 
always, that if it shall appear before any award or order made, 
that ai^, v-aluaUe security shall have been bond fide paid or 
dis<^aiged by some person or body corporate liable to the 
payment thiea^oi^ m being a negotiable instrument shall have 
been bvnAfidfi. taken or received by transfer or d^veiy, by 
some person. o)r body Q^rp«irate, for a just and valuable consi- 
deration, witlmiit a^y notijoe, or without any reasonable cause 
to suspect tk^Lt the same had by any felony or misdemeanor 
been stolen^ t^ken, oh(Uinfid.«r converted as aforesaid, in such 
case the. court sM mi award pxmder the restitution of such 
secttri|yt 
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Revinue, Public. REVENUE; PUBUC. 

Lord Lansoowne's Act. 
9 Geo. 4, c. 81. 9 Geo. 4, c, 31. 

Not to repeal Sect XXXVII. Provided always, and be it enacted. That 

to iu^h Uea^^ nothing in this Act contained shall affect or alter any Act, so 
the revenue or ' ^^' ^ ^^ relates to the crime o high treason, or to any branch 
combinations, of the public revenue, or shall affect or alter any Act for the 
prevention of smuggling, or any part of the Act passed in the 
sixth year of the present reign, intituled, *' An Act to repeal 
the Laws relating to th^ Combination of Workmen, and to 
make other Provisions in lie\i thereof." 



Rewards. REWARDS. 

I. Talcing a Reward to help to Stolen Goods. 
II. Advertising for Stolen Goods, loith no Questions asked. 



I. Taking a Reward to help to Stolen Goods, 

The 4 Geo. 1, c 11, s. 4, as to this ofience ; 1 Geo. 4, c. 115, 
changing the punishment of this offence, repealed by 
7 & 8 Geo. 4, c. 27. 

Larceny Act* 

7&8 G. 4, c. 29. '^ & 8 Geo. 4, c. 29. 

Taking a reward Sect. LVIII. And be it enacted. That every person who 

for helping to shall corruptly take any money or reward, directly or in- 

the recovery of djiectly, under pretence or upon account of heljnng any per- 

without braiffl '^ *° *°y chattel, money, valuable security, or other property 

ing the offender whatsoever, which shall by any felony or misdemeanor hav« 

to trial. been stolen, taken, obtained, or converted as aforesaid, shall 

(unless he cause the offender to be apprehended and brougfat 

to trial for the same,) be guilty of felony, and, being dam* 

victed thereof, <liall be liable at the discretion of the court, 

to be transported beyond the seas for life, or for any ttmiaM 
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less than seven years, or to be imprisoned for any term not Rewards. 
exceeding four years, and, if a male, to be once, twice or thrice ^ 

publicly or privately whipped (if the court shall so think fit,) 7 & 8 G.4,c.29. 
in addition to such imprisonment 



Note, — By 4 Geo. 1, this crime was punished as though the 
offender had stolen the goods ; and the noted Jonathan Wild 
was executed under its provisions. 

By 1 Geo. 4, transportation was substituted for the punish- 
ment of death, in cases which fell under the latter peniuty. 

It does not seem to be determined, whether, if the principal 
felon be dead before the conviction of the party taking the re- 
ward, the latter can be found guilty, but the better opinion is 
that he cannot, because he has been evidently deprived of the 
means of apprehending the thief by the act of God, which 
works not an injury to any man. See Drinkwater*s case. 
Leach, C. C. 15. 



II. Advertising for Stolen Goods, vnth no Questions asked. 

The 25 Geo. 2, c. 36, s. 1, advertising rewards for stolen 
goods, repealed by 7 & 8 Geo. 4, c. 27. 

Larceny Act. 

7 & 8 Geo. 4, c. 29. 7 & 8 G.4,c.29. 

Sect. LIX. And be it enacted. That if any person shall Advertising a 

publicly advertise a reward for the return of any property reward for the 

whatsoever which shall have been stolen or lost, and shall in '®""^° * ° ®" 

property, &c. 

such advertisement use any words purportmg that no questions 
will be asked, or shall make use of any words in any public 
advertisement purporting that a reward will be given or paid 
for any property which shall have been stolen or lost, without 
seizing or making any inquiry after the person producing such 
property, or shall promise or ofier in any such public adver- 
tisement to return to any pawnbroker or other person who may 
have bought or advanced money by way of loan, upon any 
property stolen or lost, the money so paid or advanced, or any 
other sum of money or reward for the return of such property ; 
or if any person shall print or publish any such advertisement, 
in any of the above cases every such person shall forfeit the 

K 
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Rewards, sum of £.50. for eveiy such o&nce, to any person who wil 
"^ sue for the san^ by action of debt, to be recovered with foil 



7&8G.4,c.29,Gostsof suit. 



Note, — ^The only difference observable between this section 
and the 25 Geo. 2, c. 36, is, that the offence of promising the 

Sawnbroker a return of the money advanced, is more strongly 
escribed as far as relates to the return, with no ^uettUnu tuked» 



Indictment for ttiMng a Reward to help to Stolen Goode* 

Hertfordshire,^ The jutoi-s for our lord the King, upon their 
to wit. J oath present, that heretofore, to wit, on, &c. at 

the parish of in the county of one gold watch, of 

the value of ten pounds, of the goods and chattels of one B., 
iby a certain felon to the jurors aforesaid as yet unknown,* 
£rom the person of him the said B, privily and without the 
knowledge of the said B,, with force and arms, was then and 
there feloniously stolen and carried away : and the jurors 
aforesaid, upon their oath aforesaid, do further present, that 

A,f late of the parish of in the county of labourer, 

afterwards, to wit, on, &c. at the parish aforesaid, in the 
county aforesaid (notwithstanding he the said A, did not 
then and there apprehend and cause to be apprehended the said 
felon who stole the said watch as aforesaid, and cause the said 
felon to be brought to his trial for the same,) under pretence and 
upon account of helping the said B. to the said article so felo- 
niously stolen as aforesaid, did then and there wilfully, un- 
lawfully, corruptly and feloniously take money of and firom 
the said B., that is to say, the sum of five pounds of lawful 
money [or, a certain reward, to vrit, &c,] against the form of 
the statute, &c. and against the peace of our said lord the 
King, his crown and dignity. 

Note. — If the ofience were a misdemeanor, the indictment 
would, of course, set out a misdemeanor, instead of a felony, 
as here. 

^wdence. 

Here it must be proved, that the prosecutor lost his watch 
by the felonious act of another person. It must then appear 



If the felon be known^ this form would not be correct. 



REWARDS — RIOT, SeC. 19J» 

that the prisoner received money for his proposal to help to Rewards. 
the recovery of the stolen goods, and the pretence or proposal, 



whatever it may have been, must be given in evidence. It 7 ^ g (},4 c.29. 
will be for the prisoner to show that he apprehended the felon^ 
and brought hmi to justice. But it is no defence for a prisoner 
in this case to show, that he had no pow«r to apprehend the 
felon, nor to restore the goods, and that he neither knew nov 
pretended to know the felon. Ry. &c M. 76, Rex v. Ledintter* 
See a East, P. C. 170. 



RIOT; DESTRUCTION OF PROPERTY. Riot; Dettruc 

ThelGeo.l, st. 2, c. 5; 9 Geo. 3, c.29; 41 Geo. 3,c.a4; *wnjfFr^erty. 
62 Geo. 3, c. 130; 56 Geo. 3; c. 125, repealed by 
7 & 8 Geo. 4, c. 27. 

Malicious Injuries Act. 

7 & 8 Geo. 4, c. 30. 7&8G.4,c.30. 

Sect. VIII. And be it enacted. That if any persons riot> Kioters demo- 
ously and tumultuously assembled together to the disturbance lishing, &c. a 
of the public peace, shall unlawfully and with force demolish, church, chapel, 
pull down or destroy, or begin to demolish, pull down or i^^^f-* °' ^^ ^ 
destroy any church or chapel, or any chapel for the religiois ^j^j machinery 
worship of persons dissenting from the united church of in any manu- 
England and Ireland, duly registered or recorded, or any factory or mine, 
house, stable, coach-house, outhouse, warehouse, office, shop, 
mill, malthouse, hop oast, bam or granaiy, or any build- 
ing or erection used in carrying on any trade or manu- 
facture, or any branch thereof, or any machineiy, whether 
fixed or moveable, prepared for or employed in any msbufac- 
ture, or in any branch thereof, or any steam engine, or other 
engine for sinking, draining or working any mine, or any 
staith, building or erection used in conducting the business 
of any mine, or any bridge, waggonway or trunk for convey- 
ing minerals from any mine, every such offender shall \m 
guilty of felony, and, being convicted thereof, shall vufiar 
death as a felon. 

K 2 
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Ript ; DeHruC' Indictment for a Riot, and beginning to pulldown a DweUif^ 
tion of Property Home, 3fc. 

V ' Middlesex,"^ The jurors for our lord the King upon their. 

7& 8 G. 4, C.SO. to ^^ J oath present, that A,, late of the parish of — 

in the counbr of labourer, B. late of &c. and diyers other 

evil disposed persons to the jurors aforesaid as yet unknown, 
on, &c. with K)rce and arms, at the parish aforesaid,* in thr 
county aforesaid, unlawfully, riotously and tumultuously di(£ 
assemble and meet together, to the disturbance of the public 
peace, and being then and tiiere so assembled together, then 
and there unlawifiilly and with force feloniously <ud begin to^ 
demolish, pull down and destroy the dwelling house of one 
B. situate at the parish aforesaid, in the county aforesaid, for^ 
a certain church called situate, &c.] [or, a certain cha- 
pel called -: — situate, &c,] [or, a certain chapel for tiie reli- 
gious worship of persons dissenting from the united church of 
England and Ireland, duly registered] [or, a certain shop, 
&c J against the form of the statute in that case made and 
provided, and against the peace of our said lord the King, hi» 
crown and dignity. 

Emdence, 

To sustain this indictment, it must i^ppear that a mob 
assembled together in an unlawful manner, and that they pro- 
ceeded to demolish the house of B., and the participation of 
the prisoner in the offence must then be proved^ 



Robb ery, ROBBERY. 

* '^ ' The 23 Hen. 8, c.l, s. 3 ; 1 Edw. 6, c. 12, s. 10 > a^ 4 Wifl^ 

& Mary, c. 9, s. 1 ; 4 Geo. 1, c. 11 ; 48 Gjso* 3,. e^ 129, 
repealed by 7 & 8 Geo. 4, c. 27. 

Larceny Act. 

7&8G. 4, c. 29. 7*8 Geo. 4, c. 29. 

Robbery from Sect. VI, And be it enacted. That if any person shall rob 
the person. any other person of any chattel, money or valuable security, 

* Material. 
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«?^ such offender, being convicted thereof, shall sufier death Robbery. 

as a felon ; and if any person shall steal any such property ' 

from the person of another, or shall assault any other person 76c SG, 4, c. 29. 

with intent to rob him, or shall with menaces or by force de- Stealing from 

mand any such property of any other person with intent to ^^^ person. 

steal the same, every such offender shall be guilty of felony, ^ff^^^J?^'^ -^ 

and, being convicted thereof, shall be liable, at the discretioii robbery 

of the court, to be transported beyond the seas for life, or for and demands 

any term not less than seven years, or to be imprisoned accompanied 

for any term not exceeding four years ; and, if a male, to be ^^.'^ menaces 

once, twice or thrice publicly or privately whipped (if the 

court shall so think fit), in addition to such imprisomnent. 

Sect. VII. And be it declared and enacted. That if any Obtaining 

person shall accuse or threaten to accuse any other person of money, &c. by 

any infamous crime, as hereinafter defined, with a view or in- threatening to 

tent to extort or gain from him, and shall by intimidating hini ^^ a party 
° "^ ° of an miamottt 

by such accusation or threat, extort or gain from him any QfiiQ^, 

chattel, money or valuable security, every such offender shall 

be deemed guil^ of robbery, and shall be indicted and pu-^ 

nished accordingly% 

■ ■ ■ /i 

Indictment for Robbery. 

Hertfordshire,"^ The jurors for our lord the King upon their 

to virit. /oath present, that il., late of the parish of 

in the county of labourer, on, &c. with force and arms, 

at the parish aforesaid, in the county aforesaid, [in the King's 
highway there] [or if' that be not the case you may omit the 
words between brackets^] in and upon one B. then and there 
being, feloniously did make an assault, and him the said B. in 
bodily fear and danger of his life, [in the highway aforesaid,] 
then and there feloniously did put, and one gold watch of the 
value of twenty pounds, of the goods and chattels of the said 
£., from the person and against the will of the said £., [in the 
highway aforesaid,] then and there feloniously and violently 
did steal, take and cany away, against the peace of our said 
ifird the King, his crown and dignity. 

Evidence, 

The assault upon B, by the prisoner, the putting him in 
fear, and the violent taking away of some part of the property 

k3 



106 R0BB8RY. 

Robbery. inentionediii cbe itMlictment, must be proved. The putting in 
-* Hear need not be such as would alarm a man for the safety of 



-7 & 80. 4 c« 29. ^ ^^* ^^<>ug^ it be so laid in the indictment. Such violence 
' ' * * as may create an ordinaiy degree of terror is sufficient to con« 
stitute the* offence. 

The violence also need not be of an outrageous nature ; any 
act ef ibrce which disengages the property of the prosecutor 
&om his person will satisfy the indictment, provided the taking 
be against the will of the prosecutor. 



Note, — It does not seem to be necessaiy to lay the robbery 
as having been committed in the highway, or in any house ; 
nevertheless, a variance upon such occasions will not be fatal. 
Tl)us, where the prisoner was indicted for robbing R, F, in the 
dwelling house of A, W,, it did not appear who occupied the 
Jiouse, edthough the robbery was proved to have been commit- 
ted in a house, and the variance was holden immaterial. 
Russ. & Ry. C. C. R. 9, note, Rex v. Pye. 

So where the indictment described a robbery as having been 
committed in a field near the King's highway, and the robb^ 
was proved, but not near the highway, the allegation was 
holden to be immaterial. Russ. & Ry. C. C. R. 9, Rex v. 
Wardle, 



Indictment for Stealing from the Person, 

Hertfordshire, 'l^ The jurors for our lord the King upon their 

to wit. J oath present, that A,, late of the parish of 

in the county of ' labourer, on, &c. with force and arms, 
at the parish aforesaid, in the county aforesaid, one silver 
watch of the value of five pounds, of the goods and chattels of 
<Mie B,, from the person of the said B., then and there felo- 
niously did steal, take and carry away, against the form of the 
statute in that case made and provided, and against the peace 
of our said lord the King, his crown and dignity. 



Emdence, 

It is customary upon this occasion to prove the taking of 
the proper^ mentioned in the indictment, or some part of it, 
from the prosecutor's person by stealth, and so, of course, 
against his will, and that the prisoner was the guilty agent. 

It has been held, that to constitute a stealing from the per- 
son, the property must be entirely severed from the person. 
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Indictment for an AstauU with intent to rob the Proseeutor, B4)b be ry. 

Middlesex,*! The jucors for our lord the King upon their .70-0^4 90 
to wiU /oath present, that A., late of the parish of — ^ « »^- *» <^ ^^^ 
in the county of on, &c. with force and arms, at the pa- 
rish aforesaid, in the county aforesaid, in and upon one B, 
feloniously did make an assault, with a felonious intent then 
and there the monies of the said B, from the person and 
ag^nst the will of the said JB. feloniously and violently to 
steal take and carry away, asainst the form of the statute in 
that case made and provided, and against the peace of our 
said lord the King, his crown and dignity. 

Evidence, 

You must prove in this case that the prisoner assaulted the 
prosecutor, and then show circumstances to satisfy the jury 
that the intention of the prisoner was to commit the robbeiy, 
as alleged in the indictment 

See 2 Leach, C. C. 7(^B£x v. Monteth. 



Indictment for ofehhiout Demand of Money, with intent 

to steal it, 

Afiddlesex,'\^ The jurors for our lord the King upon their 

to wit. /oath present, that -4., late of the parish of in 

the county of labourer, on, &c. with force and arms, at 

the parish aforesaid, in the county aforesaid, certain monies, 
to wit, the sum of five pounds of lawful money, of and belong- 
ing to one B., feloniously and with menaces did then and there 
demand, with inteBt the saine feloniously to steal, take and 
carry away, against the form of the statute, &c. and against 
the peace of our said lord the King, his crown and digmty. 



"Note, — The statute has tiie words, " with menaces or by 
force." If the latter be the case, state it so in the indictment, 
and say, that the intent was feloniously and violently to 
steal, &c. 

"Evidence, 

You must show, in this case, that the prisoner demanded 
money fi-om the prosecutor with threats, either of indecent 
accusations or otherwise, and the jury would presume from 
thence that his intent was to steal the mon^ so demanded, 

K 4 
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Sacrilege. SACRILEGE. 

^ y ' 

The 23 Hen. 8, c. 1 ; 1 Edw. 6, c. 12, s. 10, as to robbing 
churches and chapels, repealed by 7 & 8 Geo. 4, c.27. 

Larceny Act. 
r& 8 G.4, c.29. T & 8 Geo. 4, c. 29. 

Sacrilege, when Sect. X. And be it enacted, That if any person shall break 
capital. and enter any church or chapel, and steal therein any chattel, 

or haying stolen any chattel in any church or chapel, shall 
break out of the same, every such offender, being convicted 
thereof, shall suffer death as a felon. 



Xote, — As the object of this severe enactment is to prevent 
the sanctity of the place from being violated, the taidng of 
goods, although not used for divine service, is within the 
statute. Russ. & Ry. 386 ; Rex v. Rourke, See also Russ. 
& Ry. 412. 

The stealing lead from churches, will, it seems, be punish- 
able under the 44th section of the Larceny Act. 

See 2 East, P. C. 592 ; Rex v. Palmer and Easy, 1 Leach, 
318 ; JRex v. Hickman arid Dyer, 



Indictment for Sacrilege, 

Hertfordshii-e,"^ The jurors for our lord the King upon their 
to wit. J oath present, that A. late of the parish of — . 

in the county of on, &c. with force and arms, at the 

parish aforesaid,* in the county aforesaid, a certain church, 

called there situate, feloniously and sacrilegiously did 

break and enter, and then and there, in the church aforesaid, 
one silver cup, of the value of six pounds, of the ^oods and 
chattels of the parishioners of the said parishf, in the church 
aforesaid, then and there being found, then and there felo- 
niously and sacrilegiously did steal, take and carry away, 
against the foim of the statute, &c. and against the peace of 
our said lord the King, his crown and dignity. 

* Material. 

t Sometimes you may add, " in the custody of C. and D. 
then churchwardens of ti^e same parish." 
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Emdenee. . SacriUge. 

Here it must be proved, that the prisoner broke open the .. ^ gQ ^ 29 
«church, and that he committed the larceny Ch^u^^ in the • > • • 

indictment. 

It must also appear that the church was skaate in the 
parish mentioned in the indictment, and that the property 
stolen belonged to the parishioners. 



Indictment for Larceny in a Chun^, and h^eaking otU of it* 

Hertfordshire,'! The jurors for our lord the King upon their 
to wit. J oath present, that A,, late of the parish of ■ 

in the county of labourer, on, &c, with force and arms, at 

the parish adfbresaid *, in the county aforesaid, one silver cup, 
of the value of six pounds, of die goods and chattels of the 
parishioners of the said parish, ia the church aforesaid, then 
and there being found, then and ^ere in the church afore- 
said feloniously and sacrilegiously did steal, take and cany 
away, and that the said A, so then and there being in the said 
church, and so having cotnmitted the said felony as aforesaid, 
■afterwards, to wit, on the day and year last aforesaid^ with 
foice and arms, at the parish aforesaid, in the county afore- 
said, feloniously and sacrile^ously, and against the form of 
the statute in that case made and provided, did break the said 
•church to get out of the same, against the peace of our said 
lord the King, his crown and dignity. 

Evidence, 

The felony and breaking out of the church must be proved 
^against the prisoner, and the local situation of the building 
•must be shown as described in the indictment. 



SCOTLAND AND IRELAND. Scotland and^ 

_ . Ireland, 

Sentence of Death Act. 



^ 



■v 



4 Geo. 4, c. 48. 4 Geo. 4, c. 48. 

Sect. III. And be it further enacted. That nothing herein j^^t not to ex- 
contained shall extend to that part of the united kingdom called tend toScotland* 
■Scotland. 

* Material* 
s6 



202 SCOTLAND AND IRELAND. 

Scotland and Note, — The Larceny and Malicious Injuries Acts do not 
Ireland, extend to these countries, except in two cases of felony, as the 
* 'v * annexed sections point out. 

Larceny Act. 

7 6c 8 G.4,c.29. 7 & 8 Geo. 4, c. 29. 

This Act not to Sect. LXXVI. Provided always, and be it enacted. That 

extend to Scot- nothing in this Act contained shall extend to Scotland or 

except in two ' I'*^^* except as follows ; (that is to say,) that if any per- 

cases. "^'Q' having stolen or otherwise feloniovsly taken any chattel, 

money, valuable security or other property whatsoever, in any 

one part of the united kingdom, shall afterwards have the same 

property in his possession in any other part of the united 

kingdom, he may be dealt with, indicted, tried and ponisiied 

ibr larceny or theft in that part of the united kingdom where he 

shall so have such property, in the same manner as if l)e had 

actually stolen or taken it in that part; and if any penon in 

any one part of the united kingdom shall receive or hove any 

chattel, money, valuable security or other property whatsoever, 

which shall have been stolen or otherwise feloniously taken 

,Uk any other partof tiie united kingdom^ such p^son knowing 

the said property to have been stolen, or otherwise feloDiomty 

taken, he may be dealt with, uMlicted, tried and punished for 

such offence in that part of the united kingdom where he shall 

«0 receive or have the said property, in the same mtanfir- as if 

it had been originally stolen or taken in that part. 

Malicious Injuries Act. 
7&8G,4, C.30. 7 & 8 Geo. 4, c 30. 

Not to extend to Sect. XLII. Provided always, and be it enacted. That 

Scotland or nothing in this Act contained shall extend to Scotland or 
Ireland. ^^^^^ 

Lord Lansdowns's Act. 

9 Geo. 4, c. 31. ^ Geo. 4, c. 31. 

Not to extend to Sect XXXVIII. Provided also, and be it enacted. That 
Scotland or nothing in this Act contained shall extend to Scotland or 
Iraland. Ireland. 
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Note.*— The Poaching Act is extended to Scotland. See ^, Scotland and 

Poaching. But the Spring Gun Act does not. See tit. Ireland. 
Spbing Guns. 



SEA. 5ea. 

See Admiralty. ^ 

Lord Lansdowne's Act. 

9 Geo. 4, c. 81. 9 Geo. 4, c. 31. 

Sect XXXII. And be it enacted, That all indictable As to offent^es 
offences mentioned in this Act, which shall be committed *g*"^ ^* Act 
within the jurisdiction of the Admiralty of England, shall be ^. 
deemed to be offences of the same nature, and liable to the 
same punishments, as if they had been committed upon the 
land in England, and may be dealt with, enquired of, tried 
and determined in the same manner as any other offences 
committed within the jurisdiction of the Admiralty of Eng- 
land : Provided always, that nothing herein contained shall Not to afiect the 
alter or affect any of the laws relating to the government of ^^''^ relating to 
His Majesty's land or naval forces. ^^^ ^°"^^** 



SEA, RIVER, CANAL BANKS, &c.— LOCKS, Sea, River, Canal 

SLUICES, &c. Banks,8^c.Loch, 

The 6 Geo. 2, c. 37 ; 8Geo.2,c.20; 10 Geo. 2, c. 82 ; a, . ^"^^- ^^' . 
to sea banks, &c. ; 4 Geo. 4, c. 46, s. 1, repealed by 7 & 8 
Geo. 4, c. 27. 

Malicious Injuries Act. 

7&8Geo.4,c.80. 7&8G.4,c.30. 

Sect. XII. And be it enacted. That if any person shall un- j)egtroyin(r any 
lawfully and maliciously break down or cut down any sea sea bank, &c. 
bank or sea wall, or the bank or wall of any river, canal or or works on any 
marsh, whereby any lands shall be overflowed or damaged, or "^^ ®' canal, 
shall be in danger of being so, or shall unlawfully and mali- 
ciously throw down, level, or otherwise destroy any lock, 
sluice, floodgate or other woik on any navigable river or canal, 

K 6 
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Sea,River,Canal every such offender shall be guilty of felony, and, being con- 
Banks,S^c.Loch, yicted thereof, shall be liable at the discretion of the court, to 

^ '^* . be transported beyond the seas for life, or for any term not 

7& 8G 4 c 30 ^^^ ^^^ seven years, or to be imprisoned for any term not 
exceeding four years; and if a male, to be once, twice or 
thrice publicly or privately whipped (if the court shall so 
Kemovingthe think fit), in addition to such imprisonment; and if any 
piles of any sea person shall unlawfully and maliciously cut off, draw up, or 
bank, &c. or remove any piles, chalk, or other materials fixed in the ground 
mase to obstruct ^^'^ ^^ ^**' securing any sea bank or sea wall, or the bank or 
the navigation wall of any river, canal or marsh, or shall unlawfully and 
of a river or maliciously open or draw up any floodgate, or do any other 
canal. injury or mischief to any navigable river or canal, with intent 

and so as thereby to obstruct or prevent the carrying on, com- 
pleting or maintaining the navigation thereof, every such 
offender shall be guilty of felony, and, being convicted thereof, 
shall be liable, at the di3cretion of the court, to be transported 
beyond the seas for the term of seven years, or to be imprisoned 
for any term not exceeding two years ; and, if a male, to be 
once, twice or thrice publicly or privately whipped (if the 
court shall so think fit), in addition to such imprisonment. 



^at«. — The destruction of flood-gates and sluices was before 
punishable with seven years' transportation, but the more miti- 
gated punishments of imprisonment and whipping are new enact- 
ments. It is, perhaps, worthy of remark, that the 19 Geo. 2, 
a 22, which gives a sunmiaiy jurisdiction to Justices that they 
may punish oflfences of unloading rubbish, sinkine old hulks, 
&c. to the damage of sewers, roads, channels, and navigable 
rivers, is not repealed. 



Ittdicttnent for breaking down Banks. 

Essex,'^ The jurors for our lord the Kin? upon their oath 

to wit /present, tiiat A., late of the parish of — • — in the 

county of — labourer, on, &c. with force and arms, at the 

parish aforesaid,* in the county aforesaid, f [a certain sea bank 



Material. 



SEA, RIVER, CANAL BA)7KS, &Ci tO^ 

called ' ' ■ ] [a certain bank of and belonging to a certain Sea,Rwer,CQ»4U 
river called the River —-^ ] there situate, feloniously, un- BankSfS^e. Lo^ 
lawfully and maliciously did break down [cut down] whereby Slmcei, 4f^. 
certain lands of and belonging to one B. were overflowed and ' " v. ' 
damaged [or, in danger of being overflowed, &c.] to wit, &t ^ ^ g q ^ c.30. 
the parish aforesaid, in the county aforesaid, against the form • > • • 

of the statute, &c. and against the peace of our said lord the 
King, his crown and digni^. 

Second Count : Omitting the words " of and belonging to 
one B." 

Evidence. 

It is necessary to prove the following acts against the pri- 
soner : first, that he broke down the bank, whether a sea, nver 
or canal bank, situate as mentioned in the indictment ; and, 
secondly, that by reason of this act, certain lands were over- 
flowed or injured, or in danger of sustaining damage. 



Indictment for danmging Lochi, Sluieet, fy. 

[Same at last 'precedent to the f ] a certain [lock] [sluice] 

[floodgate] then and there being on a certain navigable river 
canal] called the river [canal] situate in the parish • 

aforesaid, in the county aforesaid, then and there feloniously, 
unlawfully and maliciously did throw down [level] and 
destroy, against the form, 6cc. [cu in last precedent^ 



Evidence, 

You must pro^e here the malicious act of the prisoner in 
dama^ng the lock, &c. and show the local situation of the 
thing mjured. 

To show that the river in question is a navigable river, yovt ' 
need not do more in this case than to prove the fact from 
general reputation. 

Indictment for Malicious Injuriet to Sea Banks, j-c. by removing 

Piles, 4^. 

J[Same as in first precedent to the f ] certun piles [chalk] 
then and there fixed in the ground, and then and there used 
for the purpose of securing a certain sea bank called — •^ [or,. 



MateriaL 
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Ika, River, Ctmai the bank of a certain river called — — ] there situate,* then 
Bainkt,ife. Looks, and there feloniously, unlawfully and maliciously did cut off 
Sluieet, fy, [draw up] and remove, against the form, &c. [at befon,"] 



7&8G.4,c.S0. 

Evidence. 

The damage done by the prisoner with a malicious view, 
which the act itself will in most cases testify, together with 
the locality of the thing injured, are the pnncipal heads of 
evidence necessary to sustain this indictment 



Indiotmewtfor drawing up Flood Gates, i^c, 

[Same as first precedent to the %"] k certain floodgate of and 

belonging to a certain navigable river called situate in 

the parish aforesaid, t in me county aforesaid, feloniously, 
unlawfully and maliciously did open and draw up, with intent 
then and there, by the means aforesaid, to obstruct and pre- 
vent the carrying on [completing] and maintaining the navi- 
gation of the said navigable river called and that the 

said A, did thereby then and there obstruct and prevent the 
carrying on [completing] and maintaining the navigation of 
the said navigable river called — — t, against the u>rm, &c. 
[conclude as before,'] 

Evidence, 

First, you must show that the prisoner did the act alleged 
in the indictment, and then that the floodgate was situate as 
there described, and that it belonged to the navigable river in 
question. It must then be proved, that the mischief commit* 
ted by the prisoner had the efiect of creating the obstnwtiion 
complained of. 

* The parish is material. 

t The parish is material. 

t Add here in a second count these words : " And other 
injuries and mischiefs to the said navigable river called ■ 
then and there did with the like inten tas aforesaid, and thereby 
by the said last mentioned injuries and mischiefs, then and 
there occasioning the like obstruction and prevention as afore- 
said,'' against the form, &c 
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SEAMAN. Seaman. 

Lord Lansdowne's Act. '' 

9 Geo. 4, c. 31. 9 Geo. 4, c. SI. 

Sect XXX. And be it enacted. That if any master of a Punishment for 
merchant vessel shall, during his being abroad, force any man the master of a 
on shore, or wilfully leave him behind in any of his Majesty's nierchant vessel 

colonies, or elsewhere, or shall refuse to brine home with him ^^^^^^ a sea- 

° man on shore, or 

again all such of the men whom he carried out with him as refusing to brine 

are in a condition to return when he shall be ready to proceed him home, 
on his homewaid-bound voyage, every such master riiall bo 
guilty of a misdemeanor, and, being lawfully convicted thereof, 
shall be imprisoned for such term as the court shall award ; 
and all such o£lences may be prosecuted by indictment or by ]Vf ode of trial, 
information, at the suit of his Majesty's attorney-general, in &c. 
the court of King's Bench, and may be alleged in the indict- 
ment or information to have been committed at Westminster, 
in the county of Middlesex ; and the said court is hereby 
authorized to issue one or more commissions, if necessary, for 
the examination of witnesses abroad; and the depositions 
taken under the same shall be received in evidence on the trial 
of every such indictment or information. 



Indietmmitfor a Misdemeanor, by forcing a Seaman on Shore, fy. 

Middlesex,'! The jurors for our lord tiie Kin^ upon thmr 
to wit. /oath present, that A, late of Westminster, in tho 
county of Middlesex, mariner, heretofne, to wit, on the first 
day of May, in the ninth year of the reign, &c. the said A* 
then being master of a certain merchant vessel called the — 
and being then abroad with the said vessel upon die high seas, 

about half a league distant from [wherever the place may 

6e,] in parts beyond the seas, to wit, at Westminster, in the 
county of Middlesex aforesaid, he the said A, then smd there 
being and acting as such master of the said merchant vessel, 
and during the time of his beingabroad as aforesaid^ on the 
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Staman, high seas as aforesaid, to wit, at Westminster aforesaid, m 
the county aforesaid, with force and arms, one B. then and 



9 Geo. 4 c. 31. ^^^ being a man of and belonging to the said merchant 
vessel, on the high seas as aforesaid, to wit, at Westminster 
aforesaid, in the county aforesaid, unlawfully and against the 
will of the said fi., did then and there force on shore, [on the 

shore of ] to wit, at Westminster aforesaid, in the county 

aforesaid, against the form of the statute in Uiat case made 
and provided, and against the peace of our said lord the King, 
his crown and dignity. 

Evidence. 

The evidence required in this case is, that the defendant 
forced B, on shore, the defendant being at that time master 
of the merchant vessel mentioned in the indictment, and that 
B. was a sailor belonging to the merchant vessel. 



Indictment for lecamg a Sailor behind, ^c. 

Middlesex,! The jurors, &c that A,, late of Westminster, 
to wit. /in the county of Middlesex, mariner, heretofore* 
to wit, on, &c. the said A, then being master of a certain mer- 
chant vessel called the and bemg abroad with the ssad 

vessel upon the high seas, about half a league distant from die 

1 'island of Jamaica in the West Indies,] being one of the co* 
onies of our said lord the King, in parts beyond the seas, to 
wit, at Westminster aforesaid, m the county aforesaid, he the 
said A, then and there being and acting as such master of the 
said merchant vessel, and during the time of his being abroad 
as aforesaid, on the high seas as aforesaid, to wit, at West- 
minster aforesaid, in the county of Middlesex aforesaid, with 
force and arms, one B. then and there bein? a man of and be- 
long;ing to the said merchant vessel on the high seas as afore- 
said to wit, at Westminster aforesaid, in the county aforesaid,' 
unlawfully and a&ainst the will of the said B. then and there 
did leave behind, to wit, at Westminster aforesaid, in the 
county aforesaid, against the form of the statute, &c. [at m 
Uut precedent J] 

Evidence, 

Similar evidence of the defendant being the master of the 
merchant vessel is required here, and of B. being a seaman 



i 
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belonging to that vessel. The ofience of the defendant in Seaman. 
leaving B, behind, must then be shown.* ^ y ' 



SECURITIES, PUBLIC OR PRIVATE. Securitiet, Pub* 

lie or PrivaU. 
TallieSf Orders, Debentures, Deeds, Bonds, Bills, Notes, » ^ » 

' Warrants, S^c. 

The 2 Geo. 2, c 25, s. 3, repealed by 7 & Geo. 4, c. 27. 

Larceny Act. 

7 & 8 Geo. 4, c. 29. 7 & 8 G.4,c.29. 

Sect. v. And be it enacted. That if any person shall steal Stealing public 
any tally, order or other security whatsoever, entitling or evi- oj pnvate secu- 
dencing the title of any person or body corporate to any share ^j. warrants for 
or interest in aAy public stock or fund, whet;her of this king- goods, shall be 
dom, or of Great Britain or of Ireland, or of any foreign state, felony, and 
or in any fund of any body corporate, company, or society, pumsnaDle, ac- 
or to any deposit in any savings bank, or shall steal any de- circunwtances 
benture, deed, bond, bill, not^, warrant, order, or other secu- like stealing 
rity whatsoever for money or for payment of money, whether goods, 
of this kingdom or of any foreign state, or shall steal any 
warrant or order for the delivery or transfer of any goods or 
valuable thing, every such offender shall be deemed guilty 
of felony, of the same nature and in the same degree, and 
punishable in the same manner, as if he had stolen any chattel 
of like value with the share, interest or deposit to which the 
security so stolen may relate, or with the money due on the 
security so stolen or secured thereby and remaining unsatisfied, 
or with the value of the goods or other valuable thing men- 
tioned in the warrant or order ; and each of the several docu- K.ule of inter- 
pretation. 

* The offence of refusing to bring home such men as may 
be in a condition to undertake the homeward-bound voyage 
^which is the third offence mentioned in the statute, may bie set 
foith in the same manner, and proved by similar evidence. 
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SeeuHtim, Pvb- ments hereinbefore enumerated shall througfaoat this Act be 
Ue or Frwate,^ deemed for eveiy purpose to be included under and denoted by 
- - « ^ - «^ *^ words ** valuable security." 



Note,^See Leach, C.C. 1. Bex v. Hastell ; 2 Leach, 774, 
Phipoe'tCmse jlMt, P.C.aOl, Rexv. Cravan ; S.C. Russ. & 
Ry. 14 ; Id. 602, Rex t. MUne$ ; Russ. & Ry. 181, Rex v. 

Clark j Id. 488, Rex v. Chard, 



Indictment for Larceny of PubUc and Private Securities, 

Hertfordshire,*! The jurors ibr our lord the King, upon their 

to wit. /oath present, that A, late of the piuish of 

in the county of labourer, on, &c., with force and arms, 

at the parish aforesaid, in the coun^ aforesaid, a certain 
[tally] [describe the security stden'] and one biU of exchange* 
for the payment of money, to wit, for the payment of ' 

pounds and shillings of lawful money, and of the value 

of [the same'} of the goods and chattels, monies and property 
of one B. then and there found and being, the said sum m 
money payable and secured by the said bill of exchange, being 
then and there wholly unpaid and unsatisfied to the said B, 
the proprietor thereof, feloniously did steal, take and cany 
away, against the form of the statute in that case made and 
provided, and against the peace of our said brd the King, his 
crown and dignity. 



Evidence. 

The prosecutor must prove a larceny of the security in ques- 
tion by the prisoner in the ordinary way, and care must be 
taken that the instrument produced in evidence may correfepond 
frith that set out in the indictment 



Sentence of SENTENCE OF DEATH. 

See Death. 



* A promissory note is described in the same mannef. 
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SERVANTS, CLERKS, &c. ; LARCENIES AND Servants, CUrks, 

EMBEZZLEMENT BY. *<?•; if^,^ 

and Embezxle' 

The 33 Hen. 6, c. 1 ^ 21 Hen. 8, c. 7 ; 5 Eliz. c. 10 ; 39 Geo. 3, ment by, 
c. 85 ; 8 Geo. 4, c. 38, repealed by 7 & 8 Geo. 4, c. 27. v ^ 

Larcxnt Act. 

7 & 8 Geo. 4, c. 29. 7 & 8 G.4,c.a9* 

Sect XL VI. And, for the punishment of depredations com- Clerks asid ser- 
mitted by clerks and servants in cases not punishable capitally, vants stealmg 
be it enacted. That if any clerk or servant shall steal any chat- ST^^^^^^^-g 
tel, iponey or valuable security belonging to or in the pos- 
session or power of his master, every such offender, being 
ccmvicCed thereof, shall be liable, at the discretion of the 
court, to be transported beyond the seas for any term not 
exceeding fourteen years nor less than seven years, or to be 
imprisoned for any term not exceeding three years ; and, if a 
male, to be once, twice or thrice publicly or privately whipped 
.(if the court shall so think fit,) in addition to such imprison- 
ment. 

Sect. XL VII. And, for the punishment of embezzlements Clerks or ser- 

committed by clerks and servants, be it declared and enacted, vants receiving 

That if any clerk or servant, or any person employed for the ^^JJ^^^^Yf '^; 

purpose, or in the capacity of a clerk or servant, shall, by vir- n^count, and 

tue of such employment, receive or take into his possession embezzUng it, 

any chattel, money or valuable security, for or in the name or shall be deemed 

on the account of his master, and shall fraudulently embezzle . T^ ^ ?* •. 

,- i«.ji«,^ mously stolen it. 

the same, or any part thereof, every such offender shall be 

deemed to have feloniously stolen the same from his master, 
although such chattel, money or security was not received 
into the possession of such master otherwise than by the actual 
possession of his clerk, servant or other person so employed ; 
and every such offender, being convicted thereof, shall be 
liable, at the discretion of the court, to any of the punish- 
ments which the court may award as hereinbefore last-men- 
tioned. 
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Servants, CUrht, Sect XL VIII. And, for preventing the difficulties that 
Sfc, ; Larcenia j^ave been experienced in the prosecution of the last-mentioaed 
*^1^^'^" ^^^e''*^®"^ ^ i^ enacted, That it shaU be lawful to charge in 

«^ ^ the indictment and proceed against the offender for any num- 

7&8G.4 C.29. ^' ®^ distinct acts of embezzlement not exceeding threes 
Dist' t acts of ^^^^ ^"^y ^^^^ ^^^ committed by him against the same 
embezzlement master, within the space of six calendar months from the first 
may be charged to the last of such acts ; and in every such indictment, ex- 
in the same in- ccpt where the offence shall relate to any chattel, it shall be 
^ sufficient to allege the embezzlement to be of money, without 

As to allegation specifying any particular coin or valuable security ; and such 
and proof of the allegation, so far as regards the description of the property, 
proper y em- ^y^^ ^^^ sustained, if the offender shall be proved to have em- 
bezzled any amount, although the particular species of coin or 
valuable security of which such amount was composed shall 
not be proved ; or if he shall be proved to have embezzled 
any piece of coin or valuable security, or any portion of the 
value thereof, although such piece of coin or valuable secu- 
rity may have been delivered to him in order that some part of 
the value thereof should be returned to the party delivering 
the same, and such part shall have been returned accordingly 



Note.— See Russ. & Ry. 23. 56. 63. 80. 125. 145. 160. 
198. 221. 267. 299. 303. 319. 335. 349. 402. 463. 516. The 

new statute enables the prosecutor to charge three distinct 
acts of embezzlepaent by the same individual, provided they 
have been committed against the same master within six 
calendar months from the first to the last. 



Indictment against a Clerk or Servant for robbing his Master, 

Hertfordshire,! The jurors for our lord the King upon their 

to wit /oath present, that A, late of the parish of 

in the county of labourer, heretofore, to vrit, on, &c. at 

the parish aforesaid, in the county aforesaid, was clerk [servant! 
to one B. and that the said A, being such clerk as aforesaid 
afterwards, to wit, on the same day and year aforesaid, and 
whilst he was such clerk [servant] as^aforesaid, divers, to wit, 
J[nine bank notes] for the payment of divers sums of money. 
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funounting in the whole to a certain sum of money, to wit, the ServanU, Clerks, 
sum of ninety pounds of lawful money of Great Bntain, and of ^c, ; Larcenies 
the value of nme pounds of like lawnil money*, of the goods, and Embetsle- 
chattels, monies and property of the said B. his said master, ment hy, 
then and there being fouiid t, feloniously did steal, take and 



carry away, against the form of the statute in that case made 7&8 G. 4, cSO. 
and provided, and against the peace of our said lord the King, 
his crown and dignity. 

Second Count : Common larceny. 



Evidence, 

Here, as upon ordinary occasions, it becomes necessaiy to 
prove a larceny of the goods lost, together with the ownership 
or possession of them as alleged in the indictment; and it 
must further appear that the prisoner was the clerk or servant 
of B. as the case may be. But although the proof fail as to 
his being in the service of B, he may still be convicted under 
the second count. 



Indictment against a Clerk or Servant f&r Embetzlement. 

Hertfordshire tt \ The jurors for our Lord the King upon their 
to wit. J oath present, that A, late of the parish of 

in the county of labourer, heretofore, to wit, on, &c, at 

the parish aforesaid, in the county aforesaid, was clerk to one 
B. [servant to one £.] [employed in the capacity of a clerk Or 
servant to one £.] and that the said A. bein? such clerk [&c.] 
as aforesaid, afterwaidsi to wit, on the same day and year afore- 
said, did, by virtue of his said employment as such clerk as 
aforesaid, and whilst he was employed as such clerk as afore- 
said, receive and take into his possession for, in the name, 
and on the account of his said master, divers, to wit, nine bank 
notes [&c. see last precedent, and describe the property em- 



* See Stark. Crim. PI. p. 455, note (m). 

t The statute has these words, " or in the possession or 
power of his master," which is deserving of attention, if 
the master have merely a possession of the goods. The in« 
dictment would then state the notes to be in the " possession 
and power of the said B" 

f The county where the embezzlement was committed, or 
if that be not known, the county where the prisoner ought 
to have accounted for it. 
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Servants CUrkt ^<<22«2] and that the said A, so bein^ such clerk as aforesaid, 
Ac, ' Laretnies* having so received and taken into his possession the said [bank 
and Embezzle' notesj for, in the name and on the account of his said master, 
ment by, afterwards, to wit, on the same day and year aforesaid, the 
- same did fraudulently and feloniously embezzle ; and so the 
rUrnr A QO ju'<^^ aforesaid, upon their oath aforesaid, do say, that he 
/oc o V7. 4, c. jy. jjjg ^^ ^ Qjj ^Yie said day of of the year afore- 
said, with force and arms at the parish aforesaid, in the coun^ 
aforesaid, in manner and form aforesaid, the said [bank notes] 
from his said master, the said bank notes being on the same 
day and year aforesaid, the property of his said master, for, 
in the name of, and on whose account the same were received 
by and taken into the possession of him the saidil. being such 
clerk as aforesaid, feloniously did steal, take and cany away, 
against the form of the statute, &c. and against the peace of 
our said lord the King, his crown and dignity. 

Secmid- Count: Common larceny. 



Evidence. 

The chief heads of evidence in this case are :— 1. The 
service ; 2. The receipt of the articles by virtue of the pri- 
soner's einployment ; 3. The receipt on account of the master j 
4. The ofience, namely, the embezzlement. 

1. A servant. — Although the receipt of money be not the 
usual emplo3rment of the servant, and although the servant be 
only occasionally employed, the offence may be committed. 

2. By virtue of the employment.— This must be shown, and 
it was so held in the case of the apprentice. Kuss. & Ry. 80, 
Rex V. Mellish. 

8. That the money was received on the master's account — 
And it was held that money was so received, although the 
master gave it to a customer for the puipose of trying & ser- 
vant's honesty. 2 Leach, C. C. 912, Rex v. Whittingham, 

4. The embezzlement. — ^This is evidenced by the prisoner 
not having accounted for the money to his master ; by his ab« 
sconding, together with other circumstuices, which may satisfy 
the jury of his fraudulent intention. On referring to the 48da 
section above set out, it will be found that the difficulty of 
identifying the property stolen has been considerably lessoked, 
especially with regard to the embezzlement of coiii. ' 
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SEWERS, COMMISSIONERS OF. Sewen, Commu- 

-_ _ - sumtrt of. 

Criminal Justice Act. ^ 

7 Geo. 4, c. 64. 7 Geo. 4, c. 64 . 

Sect XVIII. And, with respect to property under com- Iq indictments 
missioners of sewers, be it enacted. That in any indictment for offences 

or information for any felony or misdemeanor committed on conin^tted on 

sewers the 
or with respect to any sewer or other matter within or under njQpgrty ^j^y 

the view, cognizance or management of any commissioners of be laid in ^e 

sewers, it shall be sufficient to state any such property to commissioners. 

belong to the commissioners of sewers, within or under whose 

view, cognizance or management any such things shall be, and 

it shall not be necessary to specify the names of any of such 

commissioners. 



SHIPS. Skips. 

The 22 & 23 Car. 2, c. 11, s. 18 ; 1 Anne, st. 2, c. 9, as to 
the casting away of ships ; 24 Geo. 2, c. 45 ; 33 Geo. 3, 
c. 67, s. 5 & 6; 43 Geo. 3, c. 113, repealed by 
7 & 8 Geo. 4, c. 27. 

Larceny Act. 

7 & 8 Geo. 4, c. 29. 745 s G. 4,c.29. 

Sect. XVII. And be it enacted, That if any person shall Stealing goods 
steal any goods or merchandize in any vessel, barge or boat ^^^ & vessel in 
of any description whatsoever, in any port of entry or dis- * P<>rt, nver or 
charge, or upon any navigable river or canal, or in any creek ' 

belonging to or communicating with any such port, river or 
canal, or shall steal any goods or merchandize from any dock, 
wharf, or quay adjacent to any such port, river, canal, or 
creek, every such offender, being convicted thereof, shall be 
liable to any of the punishments which the court may award 
as hereinbefore last-mentioned. 




8HtPS« 

Malicious Injuries Act. 
7&8G.4,c.aO, 7 & 8 Geo. 4, c. 30. 

Setting fire to or ^^^^ ^^ • -^^^ ^ ^^ enacted, That if any person shall unlaw- 



destrojring a 
ship. 



Damaging a 
ship o£erwise 
than by fire. 



fully and maliciously set fire to, or in anywise destroy any ship 
or vessel, whether the same be complete or in an unfinished 
state, or shall unlawfully and maliciously set fire to, cast away, 
or in anywise destroy any ship or vessel, with intent thereby 
to prejudice any owner or part owner of such ship or vessel, 
or of any goods on board the same, or any person that hath 
underwritten or shall underwrite any policy of insurance upon 
such ship or vessel, or on the freight thereof, or upon any 
goods on board the same, every such offender shall be guilty 
of felony, and, being convicted thereof, shall suffer death as 
a felon. 

Sect. X. And be it enacted. That if any person shall unlaw- 
fully and maliciously damage, otherwise than by fire, any 
ship or vessel, whether complete or in an unfinished state, 
with intent to destroy the same, or to render the same useless, 
every such offender shall be guilty of felony, and, being con. 
victed thereof, shall be liable at the discretion of the court, to 
be transported beyond the seas for the term of seven years, 
or to be imprisoned for any term not exceeding two years ; 
and, if a male, to be once, twice or thrice publicly or privately 
whipped (if the court shall so think fit), in addition to such 
imprisonment. 



Note, — A capital felony is again done away with, under 
the 17th section of the new Larceny Act; and, when it is 
remembered that the stealing goods from vessels in a navi> 
gable river seldom failed to bring upon the offender the utmost 
severity of the law, it is gratifying to record so striking a relax- 
ation of extreme punishment. See East. P. C. 647, Rex y« 
Grimes, Rex v. Pike ; Russell &c Ryan, 92, Rex v. Madox ; 
Id. 118, Bex V. Van Muyen ; Id. 123, Rex v. Curling, 

Where the ship was stranded upon a rock, and, being got 
off, was easily righted, a party was acquitted upon a charge 
of casting away and destroying the vessel* De tiondo's Cate, 
East. P. C. 1098. 
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It is obseirable, that the words now employed include in- Ships. 
surances upon the freight as well as upon the ship. > -v ' 

See Pow*s Case, East. P. C. 1099; 1 Leach, 64. And y&cSG 4 c.30. 
under the general description of " person," masters, owners ' ' ' 

and mariners are includeid, as under one common appellation. 



Indictment for Larceny on a Navigable River, from a Lock, 

Wharf, ^c. 

Middlesex,^ The jurors for our lord the King upon their 

to wit. J oath present, that A, late of the parish of 

— in the county of — labourer, on, &c. at the parish 

aforesaid, in the county aforesaid, [divers, to wit, &c. the 

goods stolen"] of the value of pounds, of the goods and 

merchandizes of one fi. in a certain ship, called the upon 

the navigable river Thames, then and there being found [or, 
from a certain dock [wharf] [quay] there situate* and adjacent 
to the navigable river Thames, then and there being found,] 
then and there in the same ship feloniously did steal, take 
and carry away, against the form of the statute, &c. and 
a^nst the peace of our said lord the King, his crown and 
dignity. 

Evidence, 

In these cases you must show that the prisoner committed 
the larceny in the ship, and that the ship was upon the 
Thames; and further, that the property stolen belonged to B. 
To prove the stealing from a dock, &c. the same course is pur- 
sued ; you must show the ownership of the goods ; that they 
were taken from the dock or wharf by the prisoner, &c. and 
that such dock, &c. was situate as described in the indict- 
ment, and that it adjoined the navigable river there men- 
tioned. 



Indictment in the Admiralty Court, for the wilful Destruction 
of a Ship with intent to defraud Underwriters. 

Admiralty of 1 The jurors for our lord the King upon their 

England, j oath present, that A,, late of the parish of 

in the county of — mariner. On, &c. with force and arms, 
upon the high seas, within the jurisdiction of the Admiralty of 



* Material. 

L 
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Ships. Englaml, a&cl about a league distant from — — was on board 
a vessel, called the of and belonging to one B. and then 



7&C 8 r 4 941 ^^^ ^^^^ being on a voyage from — to which said 

' ^' vessel was then and there insured for — pounds, by one C< 
and [the names of the other underwritert'] who had before that 
time severally underwritten a policy of insurance on the said 
vessel, and that the said A, with force and arms, on, &c. on the 
high seas, within the jurisdiction aforesaid, and about a league 

distant from as aforesaid, feloniously, unlawfully and 

maliciously made and caused to be made cuvers holes in and 
through a certain part of the said vessel, by means whereof the 
sea then and there entered, filled and sunk the said vessel, and 
that the said A. thereby then and there feloniously, unlavvifttlfy 
and maliciously destroyed the said vessel, with intent thereby 
then and there to prejudice the said C. [&c. the underwriters] 
who had so underwritten the said policy of insurance on the 
said vessel as aforesaid, and were then and there severally 
and respectively insurers of the said vessel ; against the form 
of the statute, &c. and agsunst the peace of our said lord the 
King, his crown and dignity. 



Note, — You may lay the intent in a second count to have 
been to prejudice an owner or part-owner of the vessel ; 
and in a third, to prejudice the owner of goods on board of the 
vessel ; and you may lay the offence to have been committed 
differently in other counts, as by fire, casting away, &c. 

See Crown Circuit Companion, p. 486. 



Evidence, 

You must show in this case the felonious act of the prisoner 
on the high seas, whether it be the burning, or casting away of 
the ship, 6cc. and the ownership of the vessel, if the intent 
were the defrauding of such owner ; where the intent has been 
to defraud underwriters, you must show that the ship has 
sailed on her voyage, and the policy must be produced, with 
the subscriptions of C, and the otbier underwnters upon it, in 
the usual form. 

The prisoner may impeach the insurance, by showing that 
the risk had never begun, so that the underwriters could not 
have been injured; or, in justification of his conduct, he may 
show that the destruction of the vessel arose from inevitable 
necessity ; and if -he prove that his intent was any other 
than to destroy or damage the vessel, the jury must acc^uit 
Uim. 
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Indictment for setting Fire to a l^up. Ships, 



Admiralty of ^ The jurors, &c. that A, late of London, ^ 

England, j mariner, on, &c. with force and arms, being 7&8G.4,c. 30. 
u[>on the high seas, and within the jurisdiction of the Ad- 
miralty of England, and on board then and there of a certain 

vessel called of and belonging to one B. then and there 

upon the high seas aforesaid, and within the jurisdiction 
aforesaid, feloniously and maliciously the said ship % did set 
fire to [and destroy] against the form of the statute, &c. and 
a^nst the peace of our said lord the King, his crown and 
dignity. 

Evidence. 

The evidence in this case will be that the prisoner set fire 
to the ship on the high seas, and that JB. was the owner of 
the vesseL 



Indietment for Damaging a Ship, under ths liHh Section, 

otherwiH than by Fire, 

Admiralty oH' The jurors, &c. [as in the last precedentf to 
England, jthe f ] did [damage] [show ths particular 
damage'] with intent therein then and there to destroy and 
render useless, against the form, &c. Iconclude as before]. 



Evidence, 

Here, as before, the wilful damage done by the prisoner on 
the high seas, together with the ownership of the vessel, will 
be sufficient evidence to sustain the indictment. 



SHOOTING. Shooting. 

Attempts to Poison, Drmon, Suffocate, Strangle, Shoot. 

^looting, Stabbing, with intent to Murder, 

Shooting, Stabbing, attempting to l^ioot, with intent to disfigure, 

maim, duable, or do some grievous bodiUf harm. 



Note.'^Ii has been thought better to class together all these 
attempts at murder, together with shooting, and shooting with 
intent to maim. The^ are now presented at «Be view to the 
reader, under " Shooting." 

l2 
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Shooting. The 22 & 23 Car. 2, c. 1 ; 43 Geo. 3, c. 58 ; 1 Geo. 4, c. 90, 
' V ' s. 2, repealed by 9 Geo. 4, c. 31. 

Lord Lansdowne's Act. 

9 Geo. 4, c. 31. ^ Geo. 4, c. 31. 

Attempts to ^^^ ^* And be it enacted. That if any person unlawfully 

murder, when and maliciously shall administer or attempt to administer to 
evidenced by ^uy person, or shall cause to be taken by any person, any 
shall be ^ 't 1 P**^*®** ^^ other destructive thing, or shall unlawfully and 
' maliciously attempt to drown, suffocate or strangle any person, 
or shall unlawfully and maliciously shoot at any person, or 
shall, by drawing a trigger, or in any other manner, attempt 
to dischaige any kind of loaded arms at any person, or shall 
unlawfully and maliciously stab, cut or wound any person, 
with intent, in any of the cases aforesaid to murder such 
person, every such offender, and every person counselling, 
aiding or abetting such offender, shall be guilty of felony, and 
being convicted thereof, shall suffer death as a felon. 

Shooting at, or Sect. XII. And be it further enacted. That if any person 
stabbing, cut- unlawfully and maliciously shall shoot at any person, or shall, 
mg, or wound- y,y drawing a trigger, or in any other manner, attempt to dis- 
with intent to ' c^^u^ any kind of loaded arms at any person, or shall unlaw* 
maim, &c. shall ^Hy ^i^d maliciously stab, cut or wound any person, with 
be capital, pro- intent, in any of the cases aforesaid, to maim, disfigure or 
vided the ca^se disable such person, or to do some other grievous bodily harm 
would have been ^ , *^ ♦u • * ** x . .v i i. , 

murder if death * person, or with intent to resist or prevent the lawful 

had ensued. apprehension or detainer of the party so offending, or of any 
of his accomplices, for any offence of which he or they may 
respectively be liable by law to be apprehended or detained, 
every such offender, and every person counselling, aiding or 
abetting such offender, shall be guilty of felony, and, being 
convicted thereof, shall suffer death as a felon: Provided 
always, that in case it shall appear, on the trial of any person 
indicted for any of the offences above specified, that such acts 
of shooting, or of attempting to discharge loaded arms, or of 
stabbing, cutting or wounding as aforesaid, were committed 
junder such circumstances, that if death had ensued therefrom. 
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the same would not in law have amounted to the crime of Shooting. 
murder, in every such case the person so indicted shall be ^ 

acquitted of felony. ^ G^- 4, c. 31 . 



Indictment for Shootir^ with intent to Murder* 

Hertfordshire^ The jurors for our lord the King upon their 
to wit.* J oath present, that A,, late of the parish of — 
in the coun^ of ■ labourer, on, &c. with force and arms, 
at the parish aforesaid, in the county aforesaid, in and upon 
one B. feloniously, unlawfully and maliciously did make an 
assault, and that the said A» a certain [gun] then and there 
charged with gunpowder and a leaden bullet, which said gun 
he the said A, in both his hands then and there had and held 
at and against the said JB., then and there feloniously, unlaw- 
fully and maliciously did shoot off and dischai^, with intent 
thei^by then and there in so doing, that is to say, in so shoot- 
ing at the said B,, and by means thereof, feloniously, unlaw- 
fully and of his malice aforethought, to kill and murder him 
the said B., against the form of the statute in that case made 
and provided, and against the peace of our said lord the King, 
his crown and dignity. 

Second Count : Stating the offence to have been with intent 
to maim. 

Third Count : With intent to disfigure. 

Fourth Count : With intent to disable, 

Fifih Count : With intent to do some grievous bodily harm. 

Sixth Count : With intent feloniously, wilfully, maliciously 
and unlawfully to obstruct, hinder and prevent the lawful ap- 
prehension and detention of him the said A, for a certain 
offence, to wit, for a [larceny] before then committed by the 
said A,ff at the parish aforesaid, in the county aforesaid, for 
which said last mentioned offence he the said A, was then and 
there liable by law to be apprehended, imprisoned and de- 
tained, against the form of the statute, &c. 



^ote.«— Observe to leave out the words, "of his malice 
aforethought," in all the counts except the first, and insert 
'* maliciously." 

* The county where the gun was fired, 
t Or of any of his accomplices. See the statute. 

lS 
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^uxfting. Evidence on the First Count, 

^ ' For Shooting with intent to Murder, 

9 Geo. 4, c. 31. In support of this count, it must appear that the prisoner 
fired at the prosecutor, and that he so nred with a murderous 
intent. 

Some proof should be given that the gun was loaded at the 
time of the shooting ; but it is immaterial with what charge, 
provided it were sufficient to occasion death. Further, the 
act thus done must be such, as that if death had ensued, the 
offence of murder would have been committed. 

If there be any doubt as to the intent of the prisoner in 
firing, evidence is admissible to show that he had previously 
fired at the prosecutor. See Russ. & Ry. 631. Rex v. Voke. 

See also, on the subject of shooting, 1 East, P. C. 412, 
Rex V. Empeon ; 2 Leach, 929. Rex v. Harris ; Russ« St Ry. 
377, Rex v* Carr; id. 93, Rex v. Kitchen, 

In support of the Second Count, 

The intent to Maim, 

After proving the shooting as before, some circumstances 
must appear to satisfy the jury that the prisoner's intention 
was to produce a permanent (Usability, and not merely, as in 
die case of stabbing the watchman, a temporary injury for the 
purpose of escape. See Ry. & M. 29, Rex v. Boyce. 

The Third Count, 
Charging an intent to Disfigwe, 

Is proved in the same manner as the first, only it must be 

. Femembered, that an intent to disfigure (supposing it to form 

the subject of a separate indictment, which is seldoib the case,) 

is not substantiated by proving an intent to disable, for the 

intent must be proved as laid. See Russ. & Ry. 365. 

The Fourth Count, 

Ifttent to Disable, 

This is proved in a like manner, the intent of the prisoner 
to produce a permanent, and not merely a temporary injury, 
being shown. 

The Fifth Count, 

Intent to do some grievous Bodily Harm 

Is also proved by similar evidence, and as to what shall be 
deemed gnevous bodi^ harm, see Ry & M. 93, Rex v. Hunt ; 
Russ.^ Ry. 362, Rex v. Cox, 
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The Sixth Cwnt, Skootins» 



Intent to prevent Apprehemwn, 



Is frequently inserted as a measure of prudence, many con- ^ Oeo. 4, c. 31. 
yictions having failed for want of it, and it is proved in tl^e 
same manner, only it must appear that there was a lawAil 
ground for making the arrest. See Russ. & Ry. 365, Rex v. 
Duffin ', Ry. & M. 86, Rex v. Gilloa. 



Indictmeia for attempting to Shoot with intent to Murder, 

mainif S^c, 

Hertfordshire,"! The jurors for our lord the King upon their 

to wit. J oath present, that -4., late of the parish of 

in the county of — labourer, on, &c. with force and armt, 
at the parish aforesaid, in the county aforesaid, a certain ?ub 
then and there charged with gunpowder and a leaden bulled, 
which said gun he the said A, m both his hands then and 
there had and held at and against the said B., then and there 
feloniously, unlawfully and maliciously did attempt to dis- 
charge by drawing the trigger of the said gun, so bemg loaded 
as aforesaid, with intent thereby then and there in so doing, 
that is to say, in so attempting to discharge the said gun so 
loaded as aforesaid at the said B., and by means thereof, felo- 
niously, wilfully and of his malice aforethought to kill and 
murder the said B., against the form of the statute, &c. and 
against the peace, &c. 

Second Count : With intent to maim. 

TJiird Count : With intent to disfigure. 

Fourth Coutit : With intent to disable. 

tjfth Count : With intent to do some grievous bodilv harm. 

Sixth Count : With intent to prevent the lawful apprehension 
of the saidil. 

Evidence, 

The evidence in this case does not vary from that adduced 
in cases for maliciously shooting with the like intents, except 
that, of course, instead of proving the actual shooting, it must 
be shown that the prisoner pulled the trigger of the gun, which 
he had previously pointed in the direction of the prosecutor. 



Indictment againa Abettors of the above Offences. 

[^This is tht same as the indictment for shooting, S^c, as far at 
the end of the description of the offence ; then proceed thus,] and 
that one C. then and there feloniously, wilfully and of his 

i 4 
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ShMting* eridence must substantiate tbe ofience in question, togetlier 
' with the intent to murder, and the same may be said cod* 



9 Geo. 4 c. SI. ceming en attempt to ttrangU, 



Indictment for attempting to Poiton, 

Hertfordshire,'^ The jurors for our lord the King upon their 
to wit. J oath present, that A, late of the parish of 

— in the county of labourer, on, &c. at the parish 

aforesaid, in the county aforesaid, feloniously, unlawfully and 
maliciously did administer {^attempt to administer] a certain 
quantity, to wit, -^^ of [white arsenic] the said white arsenic 
being a deadly poison, to one B, with intent thereby and by 
the means aforesaid, then and there feloniously, wilfully and 
of his malice aforethought, to kill and murder the said B., 
against the form of the statute, &c. and against the peace QJf 
our said lord the King, his crown and dignity. 



Evidence, 

The same principle which we have seen to direct the evidence 
in the case before-mentioned, applies also to this -, namely, that 
the prisoner's o^nce must be proved, together with the intent 
to commit murder. The calm deliberate act of tendering 
poison to the prosecutor, is of itself conclusive proof of the 
intention laid m the indictment. 



SIiops, Ware- SHOPS, WAREHOUSIS, COUNTING-HOUSES. 
houses, Count' STEALING IN. 

ihg'houMSf ,. . , 

stealing in, The 10 Wm. 3, c. 12, as to stealmg m shops ; 6 Anne, c. 9 j 

^ y / 1 Geo. 4, c. 117, repealed by 7 & 8 Geo. 4, c. 27, 

Larceny Act. 
7&8G.4.C.29. 7 & 8 Geo. 4, c. 29. 

Robbery in a Sect. XV. And be it enacted. That if any person shall break 

shop, ware- and enter any shop, warehouse or counting-house, and steal 

house, &c. therein any chattel, money or valuable Isecurity, every such 

oflffender, being convicted thereof, shall be liable to any of the 

punishments Which the court may award as hereinbefore last 

mentioned. 
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Nctu — The capital vunishment was repealed by 1 Geo. 4, Slwpt, Wtvct- 
C4 117 ; and the punignments now inflicted aie, at the discie- houieSf Count' 
turn of the court, transportation for life, or for a term not less vng-fumses, 
than seven years ; or imprisonment for four years or less, and stealing in. 
two or thi-ee public or pnvate whippings in addition, if it shall " 
be thought fit. 7&8 G.4, c. 29. 

Indictment for breaking into a Shop: 

Hertfordshire,^ The jurors for our loiti the King upon their 
to wit. J oath present, that A., late of the parish of 

in the county of labourer, on, &c. with force and arms, 

at the parish aforesaid,* in the coun^ aforesaid, a certain 
[shop] [warehouse] of and belonging to one B. there situate, 
feloniously did hieik and enter, and [t/ie goods stden'] of the 
value of, &c. of the goods and chattels of the said B, then 
and there being found, feloniously did steal, take and carry 
away, to wit, on the same day and year aforesaid, at the parish 
aforesaid, in the county aforesaid, against the form of the sta<i> 
tute, &c. and against the peace of our said lord the King, his 
crown and dignity. 

Evidence* 

It is necessary to show in this case, that B. was in the pos- 
session of the shop mentioned in the indictment, and that it 
was situated according to the description given in the indict- 
ment. You must also prove the breaking and entering by the 
prisoner, and the larceny, as in ordinary cases. 

By analogy to the case of burglary, it seems that the pri- 
soner may be convicted of stealing in the shop, although the 
breaking and entering be not proved. 



SMUGGLING. Smuggling. 

Commencement of the Smuoolino 1*revention Act. 
6 Geo. 4, c. 108, 8. 1, January 6, 1826. 

Note, — In making use of this Act for the purpose of com- 
pleting a series of the new statutes which inmct crimina 
punisbmnent, it is observable, that a considerable portion of 



1 



* Material. 
L 6 



1 
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SnutggUng, is directed to matters foreign from the present arrangement^ 
and with such, therefore, we have not interfered upon the pre- 



6 Geo. 4 c 108* ^^^ occasion. Those parts of the Act which have been selected 
' for insertion here, are such as prescribe the jurisdiction and 

extent of the enactments; the various offences created, as 
felonies, misdemeanors and offences punishable t^ summary 
conviction ; the mode of recovering penalties and forfeiture« ; 
together with some few other matters incidental to the pro- 
ceedings for preventing these mischiefs. 



I. As to the Extent of this Act. 
6 Geo. 4, c. 108. 6 Geo. 4, c. 108. 

Power of this Sect. CVI. And be it further enacted. That in all cases 
Act not to ex- where any power, authon^ or protection is given or granted 
f°A ° ° N^'^ ^y ^^^ ^^^ *° **^y officer or officei-s of the navy army or ma- 
or Marines * rines, the same shall not extend or be construed to extend to 
unless on full any such officer or officers, unless such officer or officers shall 
pay, and duly be on full pay, and employed for the prevention of smuggling 
emp oye or e ^^jj^,. ^jjg proper authority to which such officer or officers is 
prevention of , . , , , t . ^ , 

imuegliD?. ^^ ^^^ subjected, or under the authonty of the commissioners 

of the customs or excise, and such officer or officers shal be 
deemed to be duly authorized for the purposes of thus Act or 
any other Act relating to the revenue of customs ; any thing 
in this or any other Act to the contrary notwithstanding. 

And by Lord Lansdowne's Act,. 9 Geo. 4, c. 31, s. 37, it is 
provided, that nothing therein contained shall affect or alter 
any Act for the prevention of smuggling. 



II. The Felonies declared by the Smuggling Act* 
6 Geo. 4, c. 108. ^ Cleo. 4, c. 108. ^ 

Three or more ^^c^* LVI. And be it further enacted. That if any persons 
persons armed to the number of three or more, armed with firearms or other 
with firearms offensive weapons, shall within the united kingdom, or within 
***?™. ® , ° the limits of any port harbour or creek thereof, be assembled 
illegal exporta- ^^ order to be aiding and assisting in the illegal exportation of 
lion or landing any goods prohibited to be exported, or in the carrying of such 
of prohibited or goods in order to such exportation, or in the illegal landing. 
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nrnning, or cariying away of prohibited or uncustomed goods, Smuggting. 
or goods liable to pay any duties which have not been paid or "^ 
secured, or in the illegal carrying of any goods from any ware- ^ ^^' ^> ^* ^®^* 
house or other place, as shall have been deposited therein^ for uncustomed 
the security of the home consumption duties thereon, or for goods, or m the 
preventing the use or consumption thereof in the united king- 'u**^^! 8*****^* 
dom, or in the illegal relanding of any goods which shall have portation, or in 
been exported upon debenture or certificate, or in rescuing or the rescuing any 
taking away any such goods as aforesaid, after seizure, from such goods, to 
the officer of the customs or other officer authorized to seize ^ -^™® ^* ^ 
the same, or any person employed by them or assisting them^ 
or from the place where the same shall have been lodged by 
them, or in rescuing any person who shall have been appre- 
hended for any of the offences made felony by this or any Act 
relating to the revenue of customs, or in the preventing the 
apprehension of any person who shall have been guilty of such 
offence ; or in case any persons to the number of three or 
more, so armed as aforesaid, shall, within this kingdom, or 
within the limits of any port, harbour, or creek thereof, be so 
aiding or assisting ; every person so offending, and every per- 
son aiding, abetting, or assisting therein shall, being thereof 
convicted, be adjudged guilty of felony, and suflfer death as 
a felon, without benefit of clergy. 



IndictmeHt against Smugglers under the above Section, 

Dorsetshire,"! The jurors for our lord the King, upon their 
to wit* J oath present, that A. late of the parish of — 

in the county of labourer, B. late of the same place, 

labourer, and divers other persons to the number of three and 
more, whose names 9e as yet unknown to the said jurors, on, 
&c. with force and arms at the parish aforesaid, in the county 
aforesaid, being then and there armed with firearms, and 
other offensive weapons, to wit, with guns, pistols, carbines, 

* The venue may be laid in any county of England, Scot- 
land or Ireland, as if the offence had been committed in such 
county. Sect. 78 of the Act. 
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Smug gling, poleaztt, large sticks, bludgeons and clnbs, feloniously did as- 
^ semble themselves together, in order then and there to be aid- 
6 Geo. 4, C..108. ing and assistinff * in rescuing and taking away from one C. 
then and there being one of the officers of the customs of our 
said lord the King, a large quantity of foreign brandy, to wit, 
100 gallons of foreign brandy (the same foreign braiuiy beii^ 
uncustomed goods, and goods liable to foreign duties, which 
have not been paid or secured, after seizure of the said foreign 
brandy by the said C. so being such officer of the customs as 
aforesaid, to wit, on the day and year aforesaid, at the parish 
aforesaid, in the county s^oresaid, in contempt of our said 
lord the King and his laws, against the form of the statute in 
that case made and provided, and against the peace of our said 
lord the King, his crown and dignity. 



Evidence, 

The evidence in this case must be, that the prisoners 
lissembled together in the felonious manner mentioned, namely, 
with intent to be aiding and assisting towards the offence 
charged in the indictment, and that intent must be proved. 
It must also appear that three persons at the least were as- 
sembled for the illegal purpose. Evidence of the officer 
baving acted as such is sufficient, without proof of his com- 
mission or appointment. See sect. 105 of the Act. 

The following have been holden to be offensive weapons 
within the old acts : — Bludgeons, clubs and any thing not in 
common use for any other purpose than that of a weapon. 
1 Leach, 342, n. But a common horsewhip is not such an 
offensive weapon. 2 Str. 1166, Rex v. Fletcher, Nor a hat- 
chet accidentally caught up during the fray. 1 Leach, 342, n. 
Rex V. Kell, Nor large sticks. Ibid. Rex v. Ince; Rex 
T. Cosans, There must be a deliberate assembling. 1 Leach, 
839, Rex v. Hutchinson. Id. 343, n. Rex v. Spice, And it 
is not necessaiy that any individual should be armed. 1 Leach, 
255, Rex v. Franklyn, Moreover, proof should be given 
that the goods were uncustomed. 1 Leach, 340, n. Rex v. 
Shelley, 



* This offence is only mentioned as an instance. There 
are several felonies mentioned in the section, and the indict- 
ment must of course be drawn according to the particular 
facts. 



ShooHng. Snu^Hng. . 

6 Geo. 4, c. 108. 6 G^, 4^ c. 108; 

Sect. LVII. And be it further enacted, That if any penoii Persons shoot- 
khall maliciously shoot at or upon any vessel or boat belong- ing at any boat 
ing to His Majesty's navy, or in the service of the revenue, in belonging to 
any part of the British or Irish Channels, or elsewhere on ggjll^pjof t^^ 
the high seas, within one hundred leagues of any part of the revenue, or 
coast of the united kingdom, or shall maliciously shoot at, shooting at or 
maim, or dangerously wound any officer of the anny, navy or wounding offi- 

marines, being duly authorized and on full pay, or any officer ^^^ **^ JL!II?^' 
o J r J' nf ^ navy or marmes, 

of customs or excise, or any person acting in his aid or assist* deemed guilty 

ance, or duly employed for the prevention of smuggling, in of felony. 

the due execution of his office or duty, every person so 

offending, and every person aiding, abetting or assisting 

therein, shall, being lawfully convicted, be adjudged guilty 

of felony, and sufier death as a felon, without benefit of 

clergy. 



IndiatmeM for Shootings S^c, under the above Section* 

Dorsetshire,^ The jurors for our. lord the King upon their 
to wit.* /oath present, that A,j late of the parish of— — 

in the Qounty of B. late of the same place, and divers 

other ill-disposed persons to the said jurors unknown, on, &c. 
with force and arms, on the high seas, about the distance of 
half a mile from — — harbour, in the county of — — - to wit, 

at aforesaid, in the counhr of Dorset aforesaid, in and 

upon one C. then and there feloniously and maliciously did 
make an assault, and that the said A, a certain gun then and 
there charged with gunpowder, and one leaden ^Ilet, which 
said gun he the said A, in both his hands then and there had 
and held, then and there feloniously and maliciously did shoot 
-off and discharge against and upon the said C. he the said C. 
being then and there an officer of His said Majesty's excise. 



* See the 74th section Df the statute, which provides, that 
offences committed on the high seas Against this Act shall be 
•deemed, for the purposes of prosecution, to have bten done «t 
.\be place in which the oSnider may be taii^. 
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Smuggling* and being then and there in the due execution of bis office and 
^ duty as such officer as afofesaid, and that the said B. and the 



6 Geo. 4 c. 108. ^^ other persons, to the said jurors as yet unknown, at the 
' time of the said felonious and malicious shooting, then and 
there upon the high seas aforesaid, to wit, at the parish of ->-— 
aforesaid, in the county of Dorset aforesaid, feloniously and 
maliciously were present, aiding, helping, abetting and assist- 
ing the said A. the felonious and malicious shooting aforesaid to 
do and commit, against the form of the statute, &c. and 
aeainst the peace of our said lord the Kin^, his crown and 
dignity ; and the jurors aforesaid, upon their oath aforesaid, 
do further present [^by analogy to the case of bigamy'} that the 
said A. and fi. were taken [brought and carried} into the 
parish aforesaid, in the coun^ aroresaid, immediately next 
after the committing of the felony aforesaid, to wit, on the 
same day and year aforesaid. 

Evidence. 

You must prove that the prisoner A, fired at the officer, and 
that the officer was in the execution of his du^, but his com- 
mission or appointment need not be produced. 

Several officers are mentioned by the statute as being under 
its protection, and the indictment and evidence will of coui-se 
vary with reference to the psu-ticular person injured. 



Indictment for Maiming or dangerously Wounding an 

Officer, ^c. 

Dorsetshire,*) The jurors, &c. that A, late of, &c. on, &c. 
to wit. J with force and arms, at, &c. with a certain 
■ in and upon one B, did make an assault, and the said 
A. then and there [describe the stabbing, as in cases of stabbing'] 
then and there feloniously the said B, did [maim] and danger- 
ously wound, he the said B. being then and there an officer of 

and being then and there in tl^e due execution of his 

office and duty as such officer aforesaid, against the form of 
the statute, &c. and against the peace, &c. 



Evidence, 

Similar evidence to that required in the case of shooting 
must be adduced in this case ; namely, the stabbing by the 
prisoner with a felonious intent, and that the party stabbed 
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was an officer in the execution of his duty, but there need Smuggling, 
not be any proof of his appointment further than his having ^ v ' 

acted as such officer. 6 Geo. 4, c. 108. 

Indictment for Shootitig at a Revenue Cutter. 

Dorsetshire, 1 The jurors for our lord the King upon their 
to wit. J oath present, that A, late of the parish of — -— > 

in the county of on, &c. on the high seas, about the dis« 

tance of half a mile from ■ harbour, m tlie coun^r of — — 
and within an hundred leagues of the coast of the united 
kingdom, to wit, within one hundred leagues of the coast of 

to wit, at the parish aforesaid, in the county aforesaid^ 

a certain [gun] then and there loaded with gunpowder and 
one leaden bullet, which he the said A, then and there in 
his right hand had and held, then and there against, at and 
upon a certain [vessel] [cutter] of and belonging to His Ma- 
jesty's navy, csdled the same being on the high seas 

aforesaid, and within one hundred leagues of the said coast, 

called to wit, on the same day aforesaid, feloniously and 

maliciously did shoot off and discbarge, against the form of 
the statute, &c. and against the peace of our said lord the 
King, his crown and dignity ; and [by analogy of the case of 
bigamy'\ the jurors aforesaid, upon dieir oa^ aforesaid, do 
further present, that the said il. occ« as in the first precedent. 



Evidence. 

It must be proved here, that the prisoner committed the 
felonious act charged, by firing the gun, and that he fired at 
a revenue vessel or cutter, or a ship in His Majes^'s navy, 
and the situation of the ship upon the high seas must then be 
shown, namely, that she was within one hundred leagues of 
the coast. Moreover the shooting must be a malicious act. 
So that where a smuggler was chased by a certain large ves- 
sel, which fired upon her, but the custom-house cutter had 
not hoisted any pendant or ensign, it was held, that the return 
of the fire of the smuggler was not a malicious shooting, and 
a pardon was recommended. Russ. & Ry. 465, Rex v. 
Reynolds, 

Other Felonies under this Act. 

6 Geo. 4, c. 108. ^ Geo. 4, c. 108. 

Sect. L VIII. And be it further enacted, That if any peisea, ^^y pgjgon i^ 
being in company with more than four other persons, be found company with 
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Smuggling, with any goods liable to forfeiture under this or any other Act 
relating to the revenue of customs or excise, or in company 
6 Geo. 4, c. 108. ^Jth one other person within five miles of any navigable river, 
four others, carrying offensive arms or weapons, or disguised in any way. 

found with goods every such person shaU be adjudged guUty of felony, and shall 
ieiture or in " ^^ conviction of such ofience be transported as a felon for the 
company with space of seven years ; and if such offender shall return into 
one other person the united kingdom before the expiration of the said seven 
carrying arms or years, he shall suffer as a felon, and have execution awarded 
demf^ 'h ^ ^gs""^* ^^ as a person attainted of felony, without benefit of 
of felony. clergy- 

Persons assault- Sect. LIX. And be it further enacted. That if any person 
ing ofiicer by shall by force or violence assault, resist, oppose, molest* 
n^vhR^ ^^^^ hinder or obstruct any officer of the army, navy or marines, 
ported &c. being duly authorized and on full pay, or any officer of cus- 

toms or excise, or other person acting in his or their aid or 
assistance, or duly employed for the prevention of smuggling* 
in the due execution of his or their office or duty, such person 
being thereof convicted shall be adjudged a felon, and shall be 
transported for seven years, or sentenced to be imprisoned in 
any house of correction or common gaol, and kept to hard 
labour for any term not exceeding three years, at the discre- 
tion of the court before whom the offender shall be tried and 
convicted as aforesaid. 



Indictment for being found with Goods, under the 68tfe Section* 

Dorsetshire,^ The jurors for our lord the King upon their 
to wit. J oath present, that A. late of the parish of — 
m the county aforesaid, labourer, on &c. being in company % 
with more than four other persons, to the said jurors unknown, 
to wit, on the same day and year aforesaid, at the parish afore- 
said, in the county aforesaid, with certain goods, to wit, 

with [the goods] liable to forfeiture under and by virtue 

of a certain Act of Parliament [name the Act] relating to the 
revenue [customs] excise, was then and there feloniously 
found, against the form of the statute, &c. and against the 
peace, &c. ; 



SMUGGLING* 2^ 

Evidenee* Smuggling, 



You must prove the finding of the prisoner with the uncus- ^^^^""! . 

tomed or prohibited goods, and that ne had more than four ^ Geo. 4, c. 108. 
other persons with him. Some evidence must be given that 
the goods in question were liable to forfeiture ; and it should 
be remembered, that if the individuals be known to the grand 
juiy, as b^ their having given evidence before them, the 
prisoner will be entitled to an acquittal. 



Indictment for being Armed in company within Jive miles of a 

Navigable River, 

Dorsetshire,"! [As in the last precedent to the f] [with one B» 
&c. J deceased] with one other pei-son, to the said 
jurors unknown, within five miles from a certain navigable 
river, called the [Thames] was then and there feloniously 
found, the said A, then and there feloniously canying an 
offensive weapon, to wit, [a gun] [or, pistol] * [or, the said 
A. being then and there disguised, that is to say, having his 
face blackened and disguised] against the form of the statute, 
&c. and against the peace, &c. 



Evidence* 

The offence charged must be proved in evidence, namely, 
the carrying the gun, or the bemg disguised ; and further, 
that the prisoner was in company with another, and that he 
was so within five miles of a navigable river. 



Indictment for Assaulting Officers engaged in the prevention 

of Smuggling. 

Dorsetshire,^ The jurors, &c. that A. late of, on, &c. with 
to wit. J force and arms, at, &c. in and upon one B. being 
then and there an ofiicer of the [excise] of our said lord th« 
King, and then and there actin? in the due execution of his 
duty as such officer as aforesaid, then and there feloniously 



* In a second count say " he the ssud A, and the said 
other persons then and there feloniously canying and being 
armed with [guns and other weapons respectively, &c.] [or^ 
having their faces respectively blackened and disguised.]" * 
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Smuggling* did make an assault, and him the said £. feloniously and by 
* V ' ^ force did resist, oppose, molest, hinder and obstruct in the 

6 Geo. 4 c. 108. execution of his said duty, against the form of the statute, &c. 
' ' * ' and against the peace, &c. 



Evidence, 

You must prove that the prisoner assaulted the officer, and 
that the prosecutor was in the execution of his duty. The 
appointment of the officer need not be further proved than 
that he has acted as such. 



Misdemeanors. 
Smuggling Act. 
6 Geo. 4, c. 108, 6 Geo. 4, c. 108. 

Penalty on per- Sect. LII. And be it further enacted. That no person shall, 
sons making after sunset and before sunrise, between the twenty-first day 
signals to smug- ^f September and the first day of April, or after the hour of 
J ° eight in the evening and before the hour of six in the morning 

at any other time in the year, make, aid, or assist in making, 
or be present for the purpose of aiding or assisting in making 
of any light, fire, flash or blaze, or any signal by smoke, or 
by any rocket, fireworks, flags, firing of any gun or other fire- 
arms, or any other contrivance or device, or any other signal 
in or on board or from any vessel or boat, or on or from any 
part of the coast or shore of the united kingdom, or within 
six miles of any part of such coasts or shores, for the purpose 
of making or giving any signal to any person on board any 
smuggling vessel or boat, whether any person so on board of 
such vessel or boat be or be not within distance to see or 
hear any such light, fire, flash, blaze or signal ; and if any 
person, contrary to the true intent and meaning of this Act, 
make or cause to be made, or aid or assist in making any such 
light, fire, flash, blaze or signal, such person so oflending 
shall be guilty of a misdemeanor ; and it shall be lawful for 
any person to stop, arrest and detain the person or persons 
who shall so make, or aid or assist in the making, or who 
shall be present for the purpose of aiding or assisting in 
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making any such light, fire, flash, blaze or signal, and to cany Smuggling. 
and convey such person or persons so offending before any ' 

two or more of his Majesty's justices of the peace residing ^ ^^* ^» c* 1^8* 
near the place where such offence shall be committed, who, if 
they see cause, shall commit the offender to the next county 
gaol, there to remain until the next court of oyer or terminer, 
great session or gaol delivery, or until puch person or persons 
^hall be delivered by due course of law, and it shall not be 
necessary to prove, on any indictment or information, that any 
vessel or boat was actually on the coast ; and the ofiender or 
offenders being duly convicted thei'eof shall, by order of the 
court before whom such offender or offenders shall be con- 
victed, either forfeit and pay the penalty or forfeiture of one 
hundred pounds, or, at the discretion of such court, be sen- 
tenced or committed to the common ^aol or house of correction, 
there to be kept to hard labour for any term not exceeding one 
year. 

Sect. LIII. Provided always, and be it further enacted, Proof of a signal 
That in case any person be charged with or indicted for having ^^^ being in- 
made or caused to be made, or been aiding or assisting in ^ T^ i ^^J^^ 
making, or been present for the purpose of making or aiding 
or assisting in making any such fire, light, flash, blaze or other 
signal as aforesadd, the burthen of proof that such fire, light, 
flash, blaze, noise or other thing, so charged as having been 
made with intent and for the purpose of giving such signal as 
aforesaid, was not made with such intent and for such purpose, 
^hall be upon the defendant against whom such charge is made 
or such indictment is found. 

Sect. LIV. And be it further enacted. That it shall be law- Any person may 
ful for any person whatsoever to put out and extinguish or I^nt out and ex- 
prevent any such light, fire, flash or blaze, or any smoke, ^g'*'*" and 
signal, rocket, firework, noise or other device or contrivance ^ *^ 

so made or being made as aforesaid, and to enter aijid go into , 

and upon any lands for that purpose, without being liable or 
subject tp any indictment^ suit or action for the 9Vne. 
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Smu^ing, Indictment for making unlawful iSignals under thU Section* 



^ 



Dorsetshire,"! The jurors for our lord the King upon their 

6 Geo. 4, c. 108. j^ ^^^ /oath present, Aat -4., late of the parish of 

in the coun^ of — mariner, and B., late of the same place, 
labourer, on, &c.* between sunset on the same day and 
sunrise on the — — [next day"} that is to say, on the mom- 

ing of the said aay of about three o'clock, to wit, 

at the parish aforesaid, t in the county aforesaid, unlawfully 
did [make] [aid and assist in making] [were present for tiie 

Ese of aiding and assisting in making] certain [lights] 
&c.] on a certain part of the coast of the unite£l king- 
, to wit, the coast of for the purpose of making a 

signal to certain persons on board of a certain smugghng 

vessel, to wit, on the said day of-^— in the year idTore- 

said, at the parish aforesaid, in the county aforesaid, agiiost 
the form of the statute, &c. and against the peace, &c. 



Evidence, 

The time, although sufficiently laid in the indictment by 
the foregoing statement, must however be proved in evidence, 
namely, that the day in question was between the 21st of 
September and the 1st of April, and that the offence was com- 
mitted between sunset and sunrise. 



* In a case upon this statute at Launceston, whene the 
indictment laid the offence to have been committed between 
sunset of the 8th and sunrise of the 9th of March, it was 
objected for the prisoners, that as the prosecutor was not 
iKmnd to the day laid, and as there was no separate allegation 
or averment of the time, they must be acquitted. Hme, it 
was said, was here of the essence of the offence, and required 
distinct and substantive averments in the words of the -statute. 
Littledak, J. however, held, upon motion in arrest of judg- 
ment, that he was bound to take judicial notice that the time 
laid in the indictment, was in fact within the period mentioned 
in the statute. The learned Judge had previously intimated, 
that the proper time for taking such an objection was in aneat 
of judgment, or by writ of error. Mood. & Malk. 163, Ret v. 
Brown and others, 

t Material. 
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The offence must be proved upon the defendant, that is to Smuggling, 
say, the making of the light, &c. and it must appear that he * v ' 

made it upon the coast. 5 q^^ 4^ c. 108. 

The 53d section of the statute provides, that if the defendant 
means to dispute that he made the light for the purpose of 
making an unlawful signal, he must bring forward the proof 
himself, it being sufficient for the prosecutor to show the 
making of the supposed signal. 



Oflfences done on the high seas are to be considered as 
committed at the place at which the offender is first taken. 
Justices of cities, &c. to have the same jurisdiction as justices 
of counties. 

6 Geo. 4, c. 108. 6 Geo. 4, c. 108. 

Sect. LXXIV. And be it further enacted. That in case any Offences on the 

o£^ce shall be committed upon the high seas against this or ^ig^ se^ deem- 

fid to have been 
any other Act relating to the revenue of customs, or any 'ttfidatthe 

penalty or forfeiture shall be incurred upon the high seas, for place into which 
any breach of such Act, such offence shall, for the purpose of the offender is 
prosecution, be deemed and taken to have been committed, ^^^ 
and such penalties and forfeitures to have been incurred, at 
the place on land in the united kingdom, or the Isle of Man, 
into which the person committing such offence, or incurring 
such penalty or forfeiture, shall be taken, brought or carried ; 
and in case such place on land is situated within any ci^, 
. ■borough, liberty, division, franchise or town corporate, as well 
any justice of the peace for such city, borough, liberty, divi- 
sion, franchise or town corporate, as any justice of the peace 
of the county within which such city, borough, liberty, divi- 
sion, franchise or town corporate is situated, shall have juris- 
diction to hear and determine all cases of offences against 
such Act so committed upon the high seas ; any charter or Act 
of Parliament to the contrary notwithstanding: Provided 
always, that all oflbnces against this or any other Act relating 
to the revenue of customs committeid in any city, borough, 
liberty, division, franchise or town corporate, shall be deemed 
and taken to have been committed in the county within which 
BVch city, bMOugh, liberty, division, firanchise or town corpo* 
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Smuggling, rate is situated, and as well any justices of the said city, 

' borough, liberty, division, franchise or town corporate, as any 

4, c. 1 . jugtiggg q{ jmy county in which such city, borough, liberty, 

division, franchise or town corporate is situated, shall have 

jurisdiction to hear and determine the same. 

Venue, — In any county where the offence has been 
committed or caused. 

6 Geo. 4, c. 108. 6 Geo. 4, c. 108. 

Indictments for Sect LXXVIII. And be it further enacted, That any in- 

o£fences against dictment or information which shall be found or prosecuted 

this Act may be f^^ ^^ offence against this or any other Act relating to the 

inquired into in ^ o jo 

any county of 'c^^^ue of customs, shall and may be inquired of, examined, 

England. tried and determined in any county of England ; and any such 

in^ctment or information which shall be found, commenced 
or prosecuted in Scotland, may be inquired of, examined, 
tiied and determined in any county in Scotland; and any 
such indictment or information which shall be found or com- 
menced in Ireland, may be inquired of, examined, tried and 
determined in any county in Ireland, in such maimer and form 
as if the offence had been committed in the said county where 
the said indictment or information shall be tried. 



Evidence. 

It is provided, that proof of an officer having acted as such,* 
shall be sufficient, without the production of his commission ; 
and that a share of penalties shall not disqualify an officer 
from giving evidence. 

6 Geo. 4, c. 108. 6 Geo. 4, c. 108. 

Vivd voce evi- Sect. CV. And be it further enacted, That if upon any trial 

dence may be a question shall arise whether any person is an officer of the 

5*^ • * anny, navy or marines, being duly authorized and on full pay, 

•fficer. ^^ officer of customs or excise, evidence of his having acted as 

jsuch shall be deemed sufficient, and such person shall not be 

required to produce his commission or deputation, unless spffi- 

cient proof shall be given to the contraiy -, and eveiy such 
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"Officer, and any person acting in his aid or assistance, shall be Smuggh*^, 

deemed a competent witness uponthe trial. of any snit'or in^ » ' 

fonnation, on account of any seizure or penalty as aforesaid, 6X3 eo, 4, c.108. 

notwithstanding such officer or other person may be entitled Share of penalty 

to the whole or any part of such seizure or penalty, ^^ ^ disqualify 

. officers as wit- 



nesses. 



Summary Convictions unoeb the Smuoolino Aci;. . 

6 Geo. 4, c. 108. 

The summary convictions prescribed by this Act come ne<t 
under our notice. They are principally inflicted upon persoiiB 
in possession of contraband goods, and uponofficeis who mis^ 
behave themselves. The mode of proceisding for forfeitures 
then follows, and the forms of a proisecution, &c. are pointed 
out in the suppleme9t;. 



Firtt, with resptct to the improper possestion of Contraband 
Goods, Patsengert denying the possession of such Goods. 

6 Geo. 4, c. 108. 6 Geo. 4, c. 108. 

Sect. XXXIX. And be it further enacted. That if any pas- Passengers 

senger or other person on board any vessel pr boat sli^all, upon having goods in 

being questioned by any oBcer of his Majesty's customs, po**^®/** *nd 

u 5. u u r • ^ J v • T^ denymff it, to 

whether he has any foreign goods upon h>s person, or in his fQ-ffu treble th 

possession, .deny the same, and any such goods shall, after value thereof 
such denial, be discovered upo^ bis person, or in his pos- 
session, such goods shall be fprfeited, and such person shall 
forfeit treble thj^ value of si^ch goods. 

Unshipping, harbouring or having custody of Prohibited 

Goods. 

6 Geo. 4, c, 106. 6 Geo. 4, c. 108. 

Sect. XLV. And be it further enacted, That every person Penalty on per- 
not arrested and detained as hereinafter mentioned, who shall, sonsunaJiipping, 
either in the united kingdom or the Isle of ]yjan, assist op be ^■™'*''"8» ^ 
otherwise concerned in the unshipping of any goods which are of ai^woliibi^d 
prohibited, or the duties for which have not been paidor or uncustoiRi^ 
secured, or who shall knowingly harbour, keep or conceal, goods, 
jor shall kpQwin|^y pepnit or sufo to be harboured, kept .or 
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SmuggUng* ^MO ^th d , wy goods which have been illegally unshii^ped 
' inthont payineiit of duties, or which have been illegally re^ 

6 Geo. 4, c. 108. oMved without payment of the same, from any warehouse or 
j^lace of security in which they may have been originally de|MK 
sited, or shall knowingly harbour, keep or conceal, or permit 
or safkt to be harboured, kept or concealed, any goods prohi- 
bited to be imported, or to be used or consumed in the united 
kingdom or in the Isle of Man y and evefy parson, either in 
the united kingdom or the Isle of Man, to whose hands and 
possession any such uncustomed or prohibited goods shall 
knowingly come, shall forfeit either the treble value thereof^ 
or the penalty of one hundred pounds, at the election of the 
Commissioners of his Mtjesty's Customs. 

Harbouring Drawback or Bounty Ooodi, 
6 Geo. 4, c 108. 6 Geo. 4, c. 101. 

Penalty on per- Sect. XL VI. And be it furth^ enacted, That if any goods 
sons unship- upon which there is. a drawback or bounty, shall be shipped 

PUsi^ *° ^ **P»'»«* ««• P»^ ^y"^ *^ ^' "»<» »•'•'• afterwards 
harbouring ^ unshipped with intention to be relanded in the united 
drawback or kingdom {unless in case of distress to save the goods from: 
bounty goods, perishing,^ that then and in such case the said goods shall be- 
forfeited, and the master of the vessel from which they shall' 
be unshipped, and every person concerned in the unshipping/ 
and the person or persons to whose hands the same shall 
knowingly come, or who shall knowingly harbour, keep or- 
conceal, or suffer to be haiboured, kept or concealed such- 
goods, shall, for every such offence, fi^eit the treble value of 
the goods, or the penalty of one hundred pounds, at the elec- 
tion of the Commissioners of his Majesty's Customs. 

Jniuring the delivery of Prohibited Goods. 

6 Geo^4, c. 108. 6 Geo. 4, c. 108. 

Persons in- Sect XLVII. And be it frurther enacted. That every person > 

suriqg the who, by way of insurance or otherwise, shall undertake or 

hibit^or unT* **^'^ ^ deliver any goods to be imported from beyond the « 
customed goods ^'^^f at any port or^lace in the ttnitc4 kingdom, without 
to forfeit £. COO. 
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pajrbg the duties due on rack importatbn, or any prokibited Smugglmg, 

goods ; or in pursuance of such insurance, or othenriae, shall * ^ * 

deliver or cause to be delivered any uncustomed or prohibited ^ ^<^ 4* c* 1^* 

goods, eveiy such person, and ev«ry aider or abettor thereof, 

shall for such offisnce forfeit the sum of five hundred pounds, 

over and above any other penalty to which by law he may bf 

liable ; and every person who shall agree to pay any monqr 

for the insurance or conveyance of such goods, or shall reoetv* 

or take such goods into his custody or possession, or suffer the 

same to be so received or taken, shall also forfeit five hundred 

pounds, over and above any penal^ to which by law he may 

be liable on account of such goods. 

Offering Goods for SaU wtdtr Preteneg ofhemgrtm, or 

prohibUeiL 

6 Geo. 4, c, 108. 6 Geo. 4, c. 108. 

Sect. XL VIII. And be it further enacted. That if any per- Penalty on per- 
•«ion or persons shall offer for sale any goods, under pretence sons o&ring 
that the same are prohibited, or have been unshipped and run &^^ for sale 
on shore without payment of duties, that then and in such o?i?^'* *^ 
case all such goods (although not liable to any duties or pro- prohibited. ' 
bibited) shall be forfeited, and the person or persons, and 
every of them, ofTering the same for sale, shall forfeit the 
treble value of such goods, or the penalty of one hundred 
po.unds, at the election of the Commissioners of his Majesty's 
Customs. 

Spirits or Tobacco. 

6 Geo. 4, c 108. 6 Geo. 4, c. 108. 

Sect. L. And be it further enacted. That every person Persons unship- 
whatsoever who shall unship, or be aiding^ assisting or con- ph^ or con- 
cerned in the unshipping of any spirits or tobacco, liable to ^^®™^ ^ uie 
forfeiture under thb or any other Act relating to the revenue OTc^^aline 
of customs or excise, either in the united kingdom or the spirits or to- 
lile of Man, or who shall cany, convey or conceal, or be bacco, to forfeit 
aiding, assisting or concerned in the carrying, conveying or Zl ?^* •^™*^ 
concealing of any such spirits or tobacco, shall forfeit for such 

ofleaee the sttoi of out hundred pounds^ and tveiy auch per* 

m2 
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Smuggling, Son may be detained by any officer or officers of his Majesty^ 
^ ■* army, navy or marines, being duly authorized and on full pay, 
6 Geo; 4, c. 108. or any officer of customs or excise, or other person acting in 
his or their aid or assistance, or duly employed for the pre- 
vention of smuggling, and taken before two justices of the 
peace in the united kingdom, or a governor, deputy-governor 
or deemster in the Isle of Man, to be dealt with as hereinafter 
directed. 

Spints.Jloating on the Sea not to be taken up except by Officers, 

6 Geo. 4, c. 108. 6 Geo. 4, c. 108. 

Spirits floating Sect. LXX. And whereas it hath frequently happened that 
on the sea not spirits have been imported and brought into the ports of this 
to be taken up jjngdom in small casks, and that the persons importing and 
. ^ * bringing the same have alleged that the same had been found 

floating upon or sunk in the sea; and there is reason to believe 
that great frauds have been practised with regard to such spi- 
rits, by the persons so importing and bringing in the same, 
and so alleging as aforesaid ; and it is therefore expedient, in 
order to prevent the like frauds in future, that persons not 
lawfully authorised to make seizure of such spirits should be 
restrained from intermeddling with or taking up any such spi- 
rits, being in casks of less content than forty gallons, which 
may be found floating upon or sunk in the sea ; be it therefore 
enacted. That no person or persons whatsoever, being a subject 
or subjects of his Majesty, his heirs and successors, other than 
an officer or officers of the navy, customs or excise, or some 
person or persons authorized in that behalf, shall intermeddle 
with or take up any spirits, being in casks of less content than 
forty gallons, which may be found floating upon or suidc in 
Penalty, for* ^^ ^^> ^^<^ ^^^ i^ s^y spirits shall be taken up, and shall 
feiture of spirits, be found or discovered on board any vessel or boat belonging 
^^* as aforesaid, within the limits of any port of the united 'king^ 

dom or Isle of Man, or within the distances in thb 'Act- before 
mentioned, the vessel or boat on which the same shall be 
found or discovered^ together with such spirits, ^shall be-fbr> 
feitedy'and the person or persons in if^hoSe co^tody or posiesuoo 
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t%e same shtdl be found, shall forfeit the penalty of treble tiie SmuggUng, 
value of such spirits, or the sum of fifty pounds, at the election v— ' 

of the commissioners of his Majesty's customs. ^ ^^* ^» ^'- ^ ® ?• 

By sect 71, a reward is to be given to such as give informa- 
tion concerning floating spirits. 

Obstructing Officers when searching for Contraband Goods* 

6 Geo. 4. c. 108. ^ <?eo. 4, c. 108. 

Sect, XXXVI. And be it further enacted, That it shall and Officers may go 

may be lawful to and for any officer or officers of the army," on boaid vessels, 

and search for 
navy or marines, duly authorized and on full pay, or for any pj^hii^ited and 

officer of customs, producing his or their warrant or deputation uncustomed 

(if required) to go on board any vessel which shall be within goods -, 

the limits of any of the ports of this kingdom, and to rum- 

mage and to search the cabin and all other parts of such vessel 

for prohibited and uncustomed goods, and to remain on board 

such vessel during the whole time that the same shall continue 

within the limits of such port, and also to search any person and may search 

QT persons either on board or who shall have landed from any ^^ person upon 

vessel, provided such officer or officers shall have good reason ^**°*^ reason.- 

to suppose that such person or persons hath any uncustomed 

or prohibited goods secreted about his person ; and if any per* Penalty on db- 

son shall obstruct, oppose or molest any such officer o^ officers struction,£.10O. 

in going or remaining on board, or in entering or searching 

such vessel or person, every such person shall forfeit and lose 

the sum of one hundred pounds. 

Licenses of Ships* 

6 Geo. 4, c. 108. 6 Geo. 4, c. 108. 

Sect XXX. And be it further enacted, That if any person Personscounter- 
qi persons shall counterfeit, erase, alter or falsify, or cause to feiting licenses 
be counterfeited, erased, altered or falsified, any license so to ^ 
l>e granted as aforesaid, or shall knowingly or wilfully make 
use of any license so counterfeited, erased, altered or falsified* 
fluch person or persons shall for every such offence forfeit the 
f um of five hundred pounds, 

M S 
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Sect. XXXI. And be it further enacted. That wheneter any 
licensed vessel or boat shall be lost, broken up, captured, 
6 Geo. 4, c. 108. burnt, seized and condemned, sold or otherwise dbposed of, 
Upon licensed the license shall be delivered up to the collector or other pro« 
vessel being lost, per officer of the customs at the port to which such vessel or 
&c lic^p to h«» ^^* belongs, within six calendar months from the time 
delivered up • or ^^^^^'^of > or in case of the license being lost or taken by the 
if license lost, enemy, satisfactory proof thereof, on oath, shall be made 
proof to be with- 'within the same period, before the collector or other chief 
made und* •fficer of such port j and in default thereof the owner or 
pentdtyof £,100. ^^"'^^^'^^f ^^^ ^® master of such vessel or boat, shall forfeit the 
sum of one hundred pounds. 

Flagt. 
6Geo.4, c. 108. 
Sect. XV. And be it further enacted. That if any person or 
persons shall, from and after the passing of this Act, wear, 
cany or hoist in or on board any ship, vessel or boat whatever 
belonging to any of His Majesty's subjects, whether the same 
be merchant or otherwise, without particular warrant for so 
doing firom his Majesty, or his high admiral of Great Britdn, 
or the commissioners for executing the office of high admiral 
of Great Britain, his Majesty's jack, commonly called the 
Union Jack, or any pendant, ensign, or colours usually worn 
by his Majesty's ships, or any flag, jack, pendant, ensign or 
colours, resembling those of his Majesty, or those used on 
board his Majesty's ships, or aUiy other ensign or colours than 
the ensign or colours by any proclamation of his Majesty now 
in force or hereafter to be issued prescribed to be worn, then 
and in every such case the master or other person having the 
charge or command thereof, or the owner or owners being on 
board the same, and eveiy other person so offendbg, shall 
Penalty, £.50, forfeit and pay the sum of fiffy pounds, which shall and may 
be recovered with costs of suit either in the High Court of 
Admiral^ of England, or in any of his Majesty's courts of 
King's Bench or Exchequer at Westminster or Dublin, or in 
the courts of Session or Exchequer in Scotland respectively* 



6 Geo. 4, c. 108. 

Persons not to 
hoist flags in 
imitation of 
those used in 
His Majesty's 
navy. 



Dr before any two or noore justices of the petee ; ami diat it Smuggling, 

shall be lawful for any officer of his Majesty's Aaty, cnstoms ' 

or ^cise, to enter on board any such shipi tessel or boai, 6 Geo. 4, c. 108. 

and to seize and take away any such prohibited flag, jack, pei^- 

4&nt, ensign or colours, and the same shall theteupon beeome 

forfeited to his Majes^'s use. 

Pimnu on board forfoUed Vestds to bo Jinodg and dotainod, 
unUu thoy show thomstlvos to have boon Paswtgon* 

6 Geo. 4, c 108^ « Geo. 4, c. 108. 

Sect. XLIX. And be it further enacted. That every person Peisons found 
being a subject of his Majesty, who shall be found or dis- or discovered to 
covered to have been on board any vessel or boat liable to r^^®, ** ^J^ 
forfeiture under this or any other Act relating to the re- j^^^^jg ^ f^j.. 
venue of customs, for being found within four or eight feiture, for being 
leagues of the coast of the united kingdom as aforesaid, or found within 
for being found or discovered to have been within any of the certain limits of 
distances or places in this Act mentioned, from or in the • . ^ \ 
united kingdom, or from or in the Isle of Man, having on penalty of 
board or in any manner attached or affixed thereto, or having £. 100, and may 
had on board or in any manner attached or affiiced thereto, or ^ detained, 
conveying or having conveyed in any manner, sudi goods or 
other things as subject such vessel or boat to forfeiture, or who 
ehall be found or discovered to have been on board any vessel or 
boat, from which any part of the cargo shall have been thrown 
overboard during chase, or staved or destroyed, shall forfeit thf 
sum of one hundred pounds ; and that every person, not b^ng 
». suliject of his Majesty, who shall be found; or diseovered to 
have been on board any vessel or boat, liable to forfeiture for 
any of the causes aforesaid^ within one league of the coast of 
the united kingdom, or of the Isle of Man, or within any 
bay, harbour, river or creek of the said island, shall forfek for 
such offence the sum of One hundred pounds ; and it shall be 
lawful for any officer or officers of the army, navy or matines, 
being duly authorized and on foil pay, or any officer of cue- 
toms or excise, or other persons acting in bis or their aid M 
•sastanc^ or duly em^oyed for the preveatiei^ of smuggUng^ 
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Smuggling, tad he and they is and are hereby autheriaed, empowered, aiul 
' V— — ^ required to stop, arrest, and detidn every such person, and to- 

6 Geo. 4, c 108. cany and convey such person before two or more justices of 
tiie peace in the united kingdom, or a governor, deputy 
governor, or deemster in the Isle of Man, to be dealt with as 
hereinafter directed : Provided always, that any such person 
proving, to the satbfaction of such justices, governor, deputy 
governor or deemster, that he was only a passenger in such 
vessel or boat, and had no interest whatever either in the vessel 
. or boat, or in the cargo on board the same, shall be forthwith 
discharged by such j^ustices. 



Note, — These are the offences punishable sumfnanly by the 
statute, as far as individuals are directly concemea. The 
penalties upon officers follow next. 



Collusioe Semara* 
6 Geo^4, c. 108. 6 Geo. 4, c. 108. 

Officers making Sect XXXV* And be it further enacted. That if any officer 

collusive sei- of the customs, or any ofScei of the army, navy or marines, 

zures or tmng ^^^ authorized and on full pay, and any other person or 
bnbes, and per- -^ , , jf j ( ,. . , , 

sons offering persons whatsoever, employed by or under the direction of the 

same, to forfeit commissioners of the customs, shall make any collusive sei* 
£. 500. jtttre^ or deliver up, or make any agreement to deliver up, or 

not to seize any vessel or boat, or any goods liable to for- 
^iture, or shall take any bribe, gratuity, recompense or reward 
for the neglect or non-performance of his duty, eveiy such 
officer or other person shall forfeit for eveiy such offence the 
sum of five hundred pounds, and be rmidered incapable of 
serving his Majesty in any office whatever, either civil Hft 
inilitaiy ; and every person who shall give, or otkr or promise 
to §^ve any bribe, recompense or reward, or make any coUu* 
Sive- agreement with any such officer as aforesaid to induce 
him in any way to neglect his duty, or to do, conceal or con- 
nive at any act, whereby any of the provisions of any Act of 
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Parliament may be evaded, €yery such parson shall, whether Smuggling. 
the offer be accepted or performed or not, forfeit the sum of ^ 

five hundred pounds. 

Officer* s Duty in Searching, and Penalty far undue Search, 

6 Geo. 4, c. 108. 6 Geo. 4, c. 108. 

tSect. XXXVII, And be it further enacted. That before Officers, before 
any person shall be searched by any such officer as aforesaid, searching per- 
it shall be lawful for such person to require such officer to ^°*» {^^^ 
take him or her before any justice of the peace, or before the ;usti«g qo\~ 
collector, comptroller or other superior officer of customs, who lector or comp- 
shall determine whether there is reasonable grounds to suppose troUer of cus- 
that such person has any uncustomed or prohibited goods toms^ifrequu«d« 
about his or her person ; and if it shall appear to such justice, JT^^ may direct 
collector, comptroller or other superior officer of customs, that discharge such 
there is reasonable ground to suppose that such person has persons, 
any uncustomed or prohibited goods about his or her person, 
that then such justice, collector, comptroller or other superior 
officer of customs shall direct such person to be searched in 
such manner as he shall think fit ; but if it shall appear to 
such justice, collector, comptroller or other superior officer of 
customs, that there is not reasonable ground to suppose that 
svtck person has any uncustomed or prohibited goods about 
his or her person, that then such justice* collector, comptroller 
or other superior officer of customs, shall forthwith discharge 
such person, who shall not in such case be liable to be 
searched; and every such officer as aforesaid is hereby 
authorised and required to take such person; upon demand 
before any such justice, collector, comptroller or other supe- 
rior officer of customs, detaining him or her in the meantime : 
Provided alwajrs, that no person, being a female, so directed to 
be searched, shall be searched by any other person than a 
female duly authorized for that purpose by the Commissioners 
of his Majesty's Customs. 

Sect. XXXVIII. And be it further enacted. That if any Penalty on offi- 
such officer shall not take such person with reasonable dis- cer not taking 
patch before such justice, collector, comptroller or other supe- s^P^^ P^*- 
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sons before mft* rior officer of cuitoms, when so requiied, or shall requiie any 
gistrate with dis- person to be searched by him, not having reasonable groundl 
P** tJj^Li^?"^* *® suppose that such person has any uncustomed or prohibited 
without reason- &*f*^ about his or her person, that such officer shall forfeit 
able ground* and pay the sum of ten pounds. 

Neglect of Officers to convey Goods seixed to the Custom-housed 
6 Geo. 4, c. 108. 6 Geo. 4, c. 108. 

Goods stopped Sect. XLUI. A.nd be it further enacted, That if any sucb 

by p^ce ^^^ goods shall be stopped or taken by such police officer, on 

SttWof p«. •'»^«'"» «•«»»»«»«»« have beeiJ feloniously stolen, it sluOl 

sons chargea ^ lawful for the said officer to carry the same to the police 

with stealing office to which the offender is taken, there to remain undl and 

them. ^ Qpjg]. ^ \jQ produced at the trial of the said calender ; and 

in such case the officer is required to give notice in writing to 

ike commissioaers of his Majesty's customs of bis having so 

detained the said goods, with the pardcuhtis of the same, and 

immediately after the trial all such goods are to be conveyed 

acnd deposited in the custom-honse wardiouse as aforesaid, to 

be proceeded against according to law ; arid in case any police 

officer, making detention of any such goods, shall neglect to 

convey the same to such warehouse, or to give the notice of 

having stopped the same as before described, such officer shall 

forfeit the sum of twenty pounds* 



Note. — ^We now proceed to give the sections which contain 
the mode of proceeding against persons guil^ of offences 
against the revenue, in respect of contraband goods, &c. 



Detmtion of Offendgrs e»capifig4 
6 Geo. 4, c. 108. « Oeo. 4, c. 108. 

Persons liable ^^* L^* ^^'^ ^ ^^ further enacted. That if any person oi^ 
to be arrested, persons liable to be arrested and detained under the provisions 
and making ^f ^his or any other Act relating to the revenue of customs^ 
af^mrds^bc ^^^^ "°* ^ detained at the time of so committing the offence 
detained by any ^ whidi he or they it or are so liable^ or after detention shaU 



taake his or their escape, it shall and may be {lawful for any Smuggling. 
X)fficer of the army, navy or marines, being duly authorized " ' 

and on full pay, or any officer of customs or excise, or any ® ^^' ^f ^- ^^®' 
other person acting in his or their aid or assistance, or duly officer of the 
employed under such officer, to stop^ arrest and detain such customs, &c. 
person so liable to detention as aforesaid, at any time after- 
wards, and to carry him before two justices of the peace, to 
be dealt with as if detained at the time of committiag the 
^said offence* 

Rtcijvery cf Penaliiti and ForfkUures* 

6 Geo« 4, c. 108. 6 Geo. 4, c. 1 08. 

Sect LXXIIIk And be it further enacted. That all poialties Penalties atad 
and forfeitures incurred or imposed by this or any other Act forfeitures, how 
relating to the revenue of customs, shall and may be sued for, ^ 

prosecuted and recovered by action of debt, bill, plaint or in- 
formation in any of his Majesty's courts of reccnd at West* 
minster, or in the courts of exchequer in Scotland, or in Dublin^ 
or in the royal courts of the islands of Guernsey, Jersey, Al- 
demey, Sark or Man, in the name of his Majesty's attorney- 
general, or in the name or names of some officer or officers of 
hb Majesty's customs, or by information before any two or 
more of his Majesty's justices of tiie peace in the united Idng- 
dom, or before any governor, deputy-governor or deemster in 
the Isle of Man : Provided always, that all the powers vested 
in any justices of the peace by virtue of this Act, shall be and 
the same are hereby vested in the commissioners or assistant 
commissioners of his Majesty's customs in and for Ireland, or 
any two of them, and the sub-^mmissioners lawfully appointed 
in Ireland to hear and determine complaints and informationi 
for the recovery of any fine, penalty or forfeiture imposed by 
this or any other Act relating to the revenue of customs, or any 
three or more of such sub-commissioners, so far as regards 
any ofiences committed in Ireland against this ot any odier 
Act resting to the revenue of customs. 
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Smuggling. Juttieet to summon the Accused, fy:* 



6 Geo. 4, c. 108. ® ^^' ^* «• ^®®- 

Justices to sum- ^^* LXXV. And be it further enactect. That in caser 
mon party accu- where any information shall be exhibited before two or more 
sed, and m de- justices of the peace, or governor, deputy governor or deemster 
ance to nrc^ed ®^ *^® ^*^® ^^ Man, for the recovery of any penalty under this 
to the hearing ^^ ^^1 other Act relating to the revenue of customs (except 
and conviction, as is hereinafter otherwise provided for,) it shall and may be 
lawful for the said justices, or governor, deputy governor or 
deemster of the Isle of Man, and he or they is or are hereby 
authorized and required to summon the party accused, and 
upon his, her or their appearance or default, to proceed to the 
examination of the matter, and upon due proof thereof, ^ther 
upon the voluntary confession of such party, or upon the oath 
of one or more credible witness or witnesses (which oath the 
sud justices, or governor, deputy governor or deemster of the 
Isle of Man, is and are hereby empowered to administer,) to 
convict the offender or offenders in the said penalty or penaU 
^ies ; and in case of the nonpayment thereof, the said justices, 
fx governor, deputy governor or deemster of the Isle of Man, 
is and are hereby authorized and required to cause the same, 
by warrant of distress and sale under their hands and seals, to 
be levied upon the goods and chattels of the said offender or 
offenders, (or in case it shall appear to such justices, or gover* 
nor, deputy governor or deemster of the Isle of Man, either 
upon the confession of such offender or offenders, or other- 
wise, that such offender or offenders, has or have not sufficient 
goods and chattels whereon to levy the said penalty or penal- 
ties, it shall be lawful for such justices, or governor, deputy 
governor or deemster of the Isle of Man, in default of sufficiezU 
distress,) to commit such offender or offenders to any of hi» 
Majesty's^ gaols in the county where the o^nce shall have 
arisen, <» wherein the offender or offenders shall have been 
found, there to remain until the penalty or penalties shall be 
paid : Provided always, that when any person or persons shall 
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have been committed by afiy justices, or governor, deputy Smuggling. 
governor or deemster of the Isle oiF Mah, to any prison for the . ' ^ 
nonpayment of such penalty, or in default of distress, it shall ® ^^* ^» ^« ^^®« 
be lawful for the gaoler or keeper of such prison, and he is 
hereby required to discharge such person at the end of six 
calendar months from the date of such warrant by which the 
said person is committed to his custody, and he or they shall 
be wholly discharged from the payment of such penalty or 
penalties. ^— .^ 

By sect. 76, justices are empowered to mitigate, except in 
certain cases (see post, sect. 80,) provided the sum mitigated 
be QOt less than one fourth of the penalty. 

By sect. 77, ioformations must be brought within six 
months. ^^^^^ 

Juuices may remand as well before as after Information, 

6 Geo. 4, c. 108. Geo. 4, c. 10S« 

Sect. LXXXIII. And whereas it is expedient that time Persons arrested 
should be allowed to prepare informations, convictions and ^°' certain oiien- 
warrants of commitment; be it declared and enacted. That ^S*?^^®" 
where any person or persons shall have been arrested and of justices, 
detained by any officer or officers of the army, navy or ma* 
rines, being duly authorized and on full pay, or any officer of 
customs or excise, or any person or persons acting in his or 
their aid or assistance, or duly employed for the prevention of 
smuggling, for any offence under this or any other Act relating 
to the revenue of customs, and shall have been taken and car- 
ried before any two justices of the peace to be dealt with ac- 
cording to law, if it shall appear to such justices that there is 
reasonable cause to detain such person or persons, such justices 
may, and they are hereby authorized to order such person or 
persons to be detained a reasonable time, as well before as after 
any information has been exhibited against such party -, and at 
the expiration of such time, such justices may proceed finally 
to hear and determine the matter* 



Smuggling* Cases where Justices cannot mitigate^ 

V V ' Sending Seafaring Men on board Ships. 

« Geo. 4, c. 108. 6 Geo. 4, c. 168^ 

Persons de- Sect LXXX. And be it further enacted. That it shall anct^ 

tamedfor certain j^^y i^ lawful for any two or more justices of the peace, or 

onences to oav 

£ 100. orifsea- g^^*™^» deputy governor or deemster as aforesaid, before 

faring men, to whom any person liable to be arrested and detained, and who 
be sent into the shall have been arrested and detained, for being found or dis* 
naval service, covered to have been on board any vessel or boat liable to 
forfeiture under this or any other Act relating to the revenue 
of customs, or for unshipping, carrying, conveying or conceal- 
ing, or aiding, assisting or being concerned in unshipping, 
carryings convejring or concealing any spirits or tobacco liable 
to forfeiture under this or any such Act, shall be carried, on 
the confession of such person of such ofience, or on proof 
thereof uix>n the oaths of one or more credible witness or wit- 
nesses, to convict such person of any such offence ; and eveiy 
such persbn so convicted as aforesaid shall immediately upon 
such conviction pay into the hands of such justices, or gover- 
hor, deputy governor or deehlster, for the use of his Majesty) 
the penalty of one hundred pounds, without any mitigation 
\vliatever, for any such offence of which he shall be so con- 
victed as aforesaid ; or in default thereof the said justices, or 
governor, deputy governor, or deemster, shall and he and they 
is and aire hereby respectively authorised and required, by 
warrant under his or their hand and seal or hands and sesds> 
to commit such person so convicted as aforesaid and making 
such default as aforesaid, to any gaol or prison, there to re*' 
main until such penalty shall be paid : Provided, that if the 
person convicted of any such offence or offences shall be 
a seaman or seafaring man, and fit and able to serve his Ma^ 
jesty in his naval service, and shall fiot prove that he is not 
a subject of his Majesly> it shall and may be lawful for any 
such justices, or governor, deputy governor or deemster, and 
he and they is and are herel^ required, in lieu of such penalty; 
by warrant under his or iheir hand and seal, or hands and 



seiaJfl, to order any officer of the army, navy or marines, being SmuggUng, 
duly authorized and on fall pay, or officer of customs or ex- ' 

dse, to cany or convey, or cause to be carried or conveyed, 6 Geo 4jC. 108# 
such person on board of any of his Majesty's ships, in order to 
his serving his Majesty in his naval service for the term o( 
five years ; and if such person shall at any time within that 
{)eriod by any means escape or desert from such custody or 
service respectively, he shall be liable at any time or times 
afterwards to be again arrested and detained by any officer of 
the customs, or any other person, and delivered over as afore- 
said to complete his service of five years ; provided also, that 
if it shall be made to appear to any such justices, or governor, 
deputy governor or deemster^ that convenient anrangemen^ 
cannot be made at the time of the conviction of the said party^ 
for immediately carrying or conveying such seaman or sea« 
faiing man, so convicted as aforesaid^ on board any of his 
Majesty's ships in order to serve his Majesty, it shall and may \ 

be lawful for any such justices^ or governor^ deputy governor i 

or deemster, to commit any sueb seaman or seafaring man so 
convicted as aforesaid to any prison or gaol, there to remain 
in safe custody for any period not exceeding one month, in 
order that time may be given to make arrangements for so 
conveying such seaman or seafaring man on board any of hb 
Majesty's ships as aforesaid; provided also, that the Com- 
missioners of his Majesty's Treasury^ or any three or more of 
them, shall have full power and authority to remit or mitigate 
any such penalty, punishment or servide as aforesaid, whether 
the parties shall be seafaring men or otherwise* 

Sect. LXXXI. And be it further enacted. That if any person if on examina' 
so convicted as a seaman or a seafaring man, and carried on tion of persons 
board any of his Majesty's ships of war, shall, on® amination convicted and 
by any surgeon or surgeons of his Majesty's navj^ within one f^°^ ®'*."*^'J* 
week after being so carried on board, be deemed to be unfit, ghips^ they shal^ 
and shall be refased on that account to be received into his be found unfit, 
Majesty's service, such person shall, as soon as convenient, ^ be again con- 
be conveyed before any two or more justices of the peace, ot v^y^P before 

*' , •' , '' * . , . magistrates ana 

any governor^ deputy governor or deemster as aforesaid) and convicted in 
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Smuggling, upon proof that he has been refused to be received on txNUfd 

* any of his Majesty's ships as fit for his Majesty's senrice, such 

p Geo. 4, c, 108. justices, governor, deputy governor or deemster shall and he 

penalty of and they is and are hereby authorized and required to call 

£.100., and in -upon the said person to pay the penalty of one hundred 

ment to bei^nt P®"'^^' ''^^o^* hearing any evidence other than such proof 

to gaol. ^ l^t aforesaid ; and in default of immediate payment of the 

^ame into the hands of the said justices, governor, depu^ 

governor or deemster, for the use of his Majesty, to commit 

the said person to any gaol or prison, there to remain until 

fiuch penalty shall be paid : Provided always, that no person 

so convicted as aforesaid, and ordered to serve on board any 

of his Majesty's ships, shall be sent away from the united 

kingdom on board of any such ship in a less time than one 

month from the date of such conviction. 

Mode of condemning seized Goods. 

6 Geo. 4, c. 108 ^ Geo. 4, c. 108. 

Mode of pro- Sect. LXXIX* And be it further enacted. That in all cases 
ceeding before of information exhibited before any two or more justices of the 
justices for con- peaxje, or any governor, deputy governor or deemster as afore- 
^ized eoods. ^^^' ^^^ ^^ forfeiture of any goods whatsoever, seized under 
any Act or Acts relating to tlie revenue of customs, or for the 
prevention Of smuggling, and where the party to whom such 
goods belonged, or from whom they were seized is known, it 
shall be lawful for the said justices, or governor, deputy gover- 
nor or deemster, and he and they is and are hereby authorized 
and required to summon the said party, and upon his, her, or 
their appearance or default to proceed to the examination of 
the matter of fact, and upon due proof that the said goods are 
liable to forfeiture under this or any Act relating to the revenue 
of customs, to condemn the said goods; and in case the party 
from whom the said goods have been seized is not known, it 
shall and may be lawful for the said justices, or governor, 
deputy governor or deemster, and he or they is and are hereby 
requiied to cause public notice to be stud^ up in the Royal 
Exchange if the seizure is made in London, at the Market 
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Cross if in Edinburgh, an4 at the Royal Dzchange if in Dub- SnuggUng, 

lin, and if the seizure is made at any other place, then a notice ' 

shall be publicly read by the public crier at the next market 6Geo.4»c. 108» 

place, stating that the goods have been so seized, and that the 

hearing relative to the same will take place on a certain day^ 

not being less than eight days from the date of the said notice » 

and in default of any persons attendance in consequence of the 

said notice, the said justices, or goyemor, deputy governor or. 

deemster, are to proceed to the hearing and condemnation of 

the said goods as aforesaid. 



By sect. 82, all informations and convictions under this Act 
must follow the form prescribed by the schedule. 



SCHBDULES TO WHICH THIS AcT KEVEBS* 

No. 1.— Form rflnformatvm before Justices of the Peace, where 
the Party charged is a Su^ect of His Mc^esty, and a pecuniary 
Penalty is inflicted^ 

County of "^ Be it remembered. That on the 

to wit. J day of in the year of our Lord 

A, £., officer of customs, who is directed 
by the commissioners of his Majesty's customs to prefer this 
information, gives u& esquires, two of his 

Majesty's justices of the peace to understand and be informed^ 
that C. D., being a subject of his Majesty, on the 
day of in the year of our Lord [her^ 

state the offence"] contrary to the form of the statute in that 
case made and provided, whereby the said C. D, hath forfeited 
the sum of pounds. 

• 

No. 2. — Form of a Conviction to be used for an Offence against 
this Act, in Cases where a pecuniary Penalty is inflicted upon 
the Offender, being a Subject of His Majesty, 

County of 1^ Be it remembered. That on the 

to wit. J day of in the year of our Lor^ 
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SmUgglhq;, an informatioii w«s ezhibittfd by A, jB.» 

"^ officer of customs, before us esquires, two of 

•Geo. 4, <s lOS. his Majesty's justices of the peace, against Cz P., which said 
infonnation charged, that the said C» D., on the 
day of in the year of our Lord . [^e 

Hate the tffenee asinthe information], contraiy to the form of 
the statute, which oflfence has been duly proved before us the 
said justices ; we do therefore adjudge, that the said C. D. 
hath forfeited for his said offence the sum of pounds. 

Given under our hands and seals, the day of 

Hn easet where the magUtrates exercise the power 
vf mitigation, add these words] ** which said sum of 
We the said justices do hereby mitigate to the sum of /' 



No.' S.—- Form of Warrant of Comimiimmt to Gaol for 

a Penalty, 

€ounty of *^To A. B., officer of customs, and to B, F,, 

to wit. J the gaoler or keeper of the 
at in the 

Whbbsas C« p. has been duly convicted before us 

esquires, two of his Majesty's justices of the peace, of 
having [state the offence as in the tn/onnoeion] : And whereas 
we the said justices did adjudge that the said C. D, had for- 
Ceited for his said offence the sum of pounds (which 

sum of pounds we the said justices did mitigate to 

the sum of ) (And whereas it appears to us tii6 

said justices, that the said C. D, has not sufficient gooda or 
chattels whereon to levy the said sum of ) and which 

said sum of pounds has not been paid; these are 

therefore to require you the said A, B, forthwith to take, carry 
and convey the said C. D. to the at 

in the and to deliver him into the custody of the 

gaoler or keeper of the said ; and we the said justices 

do hereby authorize and require you the said E, F., the gaoler 
«r keeper of the said , to receive and take the said 

C H. into your eustody^ and him safely to ke^, until he ahall 



duly pay the iaid sum Of • Given under our httdit Smuggling. 

and seals at in the of this ^ 

day of in the year of our Lord one thounand eight 6 Geo* i, c. 108. 

hundred and . 



County of - 
to wit. 



No* 4»— -VTomsnt of Disttem* 

"Ito a. B. 

Whereas C. D, has been duly convicted before us 

esquires, two of his Majesty's justices of the peace, of 
the offence of having [herB state the offence as in the informa- 
tion^ : And whereas the said C. D, has forfeited, for his said 
oii^ce, the sum of pounds, which said sum of 

pounds has not been paid; these are therefore to' command 
you the said A, B. to levy the said sum of by distress 

and sale of the goods and chattels of the said C. D. And we 
the said justices do hereby order and direct the goods and 
chattels so to be distrained to be sold and cUsposed of within 
days after such distraint, unless the said sum of 
for which such distress shall be made, together with 
the reasonable charges of taking and keeping such distress, 
shall be sooner paid. And you the said A, B, are hereby 
commanded to certify to us, the said justices, on the 
day of next ensuing, what you shall do by virtue of 

this warrant. Given under our hands and seals at 
in the this day of in the year of 

our Lord one thousand eight hundred and 

No. 5. — Form of an Infortnation before Justices of the Peaeet 
mhere the Party charged is a Seaman or Seafaring Man, and 
fit and able to serve his Majesty iti His Nawil Service, 

County of "[ Be it remembered. That on the 

to wit. /day of in the year of our Lord 

A. B., officer of customs, who is directed by 

the commissioners of his Majesty's customs to prefer this 

information, gives us esquires, two of hi9 

Ma|efty's justices of the peaoe^ to vndentand and bt informed. 
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SmuggUngk that C* D. being a subject of his Majesty, and. a seaman ami 
"^ seafaring man, and fit and able to serve his Majesty in his 

^ Geo. 4, c. 108. naval service, on the day of in the year 

of our Lord [here state the offence'] contraiy to 

the form of the statute in that case made and provided, 
whereby the said C. D. hath become liable to serve his 
Majesty in his naval service for the term of five years* 

No, 6. — Form of a Convietion vihere the Party contficted is d 
Seainan or Seafaring Man, and Jit and able to serv$ His, 
Majesty in His Naval Service* 

County of •> *i Be it remembered. That on the 

to wit. J day of • in the year of our Lord 

an information was exhibited before us. 
esquires, two of his Majesty's justices of the 
peace, against C« D., by A, B. officer of customs, which said 
information charged, that the said C. D,, being a subject of hts^ 
Majesty, and a seafiiring man, and fit and able to serve lus 
Majesty in his naval service, on the day of 

in the year of our Lord [here ^te the. offence, 

as in the information'] contrary to the form of the statute, 
which offence has been duly proved before us the said justices, 
and it appearing to us the said justices, that the said C. D. is 
a seafaring man, and fit and able to serve his Majes^ in his 
naval service, we the said justices do therefore adjudge the 
said C. D, to serve in lus Majesty's naval service for the term 
of five years. Given under our hands and seals, this 
di^ of in the year of our Lord 



No. 7.-*-Farm of n Warrant of Commitment to serve in the 

Nawfn 
County of •'—^'1 To A^B,, officer of and to the 

to wit. J commander of one of his Majesty's ships 
of war. 

Wbbbeas C. D, has been duly convicted before us, 

%, csquixes, two of his Majesty's justices of the peaces 



upon the infonnation of officer of customs, of Smuggling. 

having [here state the offence, as charged in the information] : "^ 

And whereas the said C. D, has not proved that he is not a ^ G®^* ^' ^' ^^^* 
subject of his Majesty, and being a seafaring man, and fit and 
able to serve his Majesty in his naval service, we the said 
justices did adjudge the said C. D, to serve his said Majesty 
in his naval service for the space of five years, pursuant to the 
statute in that case made and provided ; these are therefore to 
require you the said A. B, to carry and convey the' said CD. 
on board of one of his Majesty's ships, in order to his serving 
his Majesty in his naval service ; and we the said justices do 
hereby require the commander of his Majesty's ship to whom 
this warrant is delivered, to receive and take the said C. D. on 
board his said Majesty's ship, in order to his serving in his 
naval service for the period of five years as aforesaid. Given 
under our hands and seals at in the of 

this day of in the year of our 

Lord one thousand eight hundred and 



No. 8. — Form rf Information before Justices of the Peace, toheve 
the Party charged is not a Subject of His Majesty, 

County of ^ Be it remembered, That on the 

to wit» J day of in the year of our Lord 

A. JB., officer of customs, who is directed by 
the commissioners of his Majesty's customs to prefer this 
information, gives us esquires, two of his 

Majesty's justices of the peace, to understand and be in- 
formed, that C D, not being a subject of his Majesty, on the 
day of in the year of our Lord 

[here state the offence, setting forth that the same 
took place voithin one league of the coast of this hingdmn] 
contrary to the form of the statute in that case made. an4 
provided, whereby the said A, B, hath forfeited the sum 
of 



in 9000MT. 



V. 



Sodomy. SODOMY. 

The iff Hen. 8, c. 6 ; 5 Eliz. c. 17, rtpeaUd by 9 Geo. 4, 



cSl. 

Lord Lansdowne's Act. 
9 Geo. 4, c. 31. ® Geo. 4, c. 31. 

Sodomy. Sect. XV. And be it enacted, That every person convicted 

of the abominable crime of buggeiy, committed either with 
mankind or with any animal, shall sufier death as a felon. 



IruUetment for Buggery, 

Middlesex,*! The jurors for our lord the King upon their 

to wit. J oath present, that A,, late of th^parish of " 
in the county of labourer, on, &c., at the parish afore- 
said, in the county aforesaid, in and upon one JB. then and 
th^e bein^, feloniously did make an assault, and then and 
there feloniously, wickedly, diabolically and against the order 
of nature, had a venereal affair with the said B., and then and 
there did carnally know the said JB., and then and there felo* 
niously, wickedly and diabolically, and against the order of 
nature, with the said JB. did commit and perpetrate the detes- 
table and abominable crime of buggery,* (not to be named 
among Christians,) to the great disj^easure of Almighty God, 
to the great scandal of all human kind, against the rorm of 
the statute in that case made and provided, and against the 
peace of our said lord the* King, his crown and dignity. 



Evidence, 

Under the 18th section of the above Act, penetration only 
is declared to be sufficient proof of the perpetration of this 
crime ; and, therefore, such proof will sustam an indictment 
against the prisoner, who must be shown to have committed 
t£s offence with B. as stated. 



* material. 



SODOMY— »SPBIN6 GUNS AND MAJf TRAPS. 2^ 

Indictment for BettUdUy, Sodomy. 

Middlesex,! The yitora, &c. that A,, late of, &c. on, &c. * v ' 

to wit. J at, &C. in a ceitain cowhouse there with a cer- 7&8G.4.C. 31. 
tain cow, then and there being feloniously, &c. [m beforel 
had a venereal affair, and then and there feloniously, &c. [at 
before] did carnally know the said cow, and then and there 
feloniously, &c. [conclude at before,'] 

Evidence, 

Your proof, in this case, will be the same as that mentioned 
above. 

Note. — It has been held, that a goat does not come under 
the term " beast," and that an unnatural connection with an 
animal of that kind was not sodomy. 1 Russ. C. & M. 608| 
Rex V. Mulreaiy» 



SPRING GUNS AND MAN TRAPS. SpnngGuntand 

7 & 8 Geo. 4, c. 18. ^o« Trapt. 

^ ^ ' 

An Act to prohibit the Setting of Spring Guns, Man Traps 7&8G4cl8 

and other Engines calculated to destroy Human Life, or 

inflict grievous bodily harm. [May 28, 1817.] 

Whereas it is expedient to prohibit the setting of spring Persons setting 
guns and man traps, and other engines calculated to destroy orplacing spring 
human life, or inflict grievous bodily harm; be it enacted^ guns, man traps. 
That from and after the passing of this Act, if any person misdemewior * 
shall set or place, or cause to be set or placed, any spring gun, 
man trap or other engine calculated to destroy human life» 
or inflict grievous bodily harm, wiUi the intent that the same 
or whereby the same may destroy or inflict grievous bodily 
harm upon a trespasser, or other person coming in contact 
therewith, the person so setting or placing, or causing to be 
so set or placed, such gun, trap or engine as aforesaid, shall 
be guilty of a misdemeanor. 

Sect. II. And be it enacted. That nothing herein contained Proviso for trap^ 
shall extend to make it illegal to set any gin or trap such as for destroying 
may have been or may be usually set with the intent of ^W"*** 
destroying vermin. 
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tTKllXQ GUNS AND ilAV TRAPS. 



Spring Guns and 

Man Trapu 

% ,^— — » 

7&8G.4,c.l8. 

Persons permit- 
ting guns, traps, 
6cc. set by others 
to continue, 
deemed to have 
set the same. 

Proviso forguns, 
traps, &c« set 
for the protec- 
tion of dwelling 
houses. 



Not to affect 
proceedings 
already com- 
menced. 

Not to extend 
to Scotland. 



Sect III. And be it enacted. That if any person shall 
knowingly and wilfully permit any such spring gun» man 
trap or other engine as aforesaid, which may have been set, 
fixed or left in any place then being in or afterwards coming 
into his or her possession or occupation, by some other per- 
son or persons, to continue so set or fixed, the person so 
permitting the same to continue, shall be deemed to have 
set and fixed such gun, trap or engine, with such intent as 
aforesaid. 

Sect. IV. And be it enacted, That nothing in this Act shall 
be deemed or construed to make it a misdemeanor, within the 
meaning of this Act, to set or cause to be set, or.to be conti- 
nued set, ftom sunset to sunrise, any spring gun, man trap or 
other engine which shall be set or caused or continued to be 
set in a dwelling house for the protection thereof. 

Sect. V. And be it enacted, That nothing in this Act con- 
tained shall in any manner a£Gect or authorize any proceedings 
in any civil or criminal court touching any matter or thing done 
or committed previous to the passing of this Act 

Sect. VI. And be it enacted. That nothing in this Act con- 
tained shall be construed to extjend to Scotland. 



I 



Indictment for unlawfully Setting Spring Gum, 

Hertfordshire,! The jurors for our lord the King upon their 

to wit joath present, that A,, late of the parish of 
in the county of labourer, on, £cc. at the parish afore- 
said,* in the county aforesaid, did [place] [cause to be placed] 
a certain [spring gun] [mantrap] in a certain [garden] theie 
situate, of and belonging to the said A* with intent then and 
there [to inflict some grievous bodily harm upon] t any per* 
son who should thereafter come in contact with the saTd 
[spring gun] [man trap] to wit, on the same day and year 
aforesaud, in the county aforesaid, against the form of the 
statute, &c. and against the peace of our said lord the King> 
his crown and dignity. 

Second Count : Stating generally, that the intent was to do 
some grievous bodily harm, without saying on whom. 



* Material. 

t Or, '' with intent then ajid th^ to destroy." 



SPRING GUNS, &C. — STATUTES RJI&PEALKD. 



2G5 



Evidence, Spring Guns and 

You must show that the defendant set or caused to be » '^ 

]^aced the engjine in question, and that it was done with » o. <j ^ ^ 

the intention laid in the indictment ; or if mischief have en- ' *^ vj.4,c. 18. 

sued, the injury sustained by the individual hurt must be 

shown, or it may be proved that the d^endant permitted 

engines of this mischievous character, set by others, to re^ 

main, knowing that they had been so placed, the second section 

of the statute declaring, that such persons shall be deemed to 

have set the same. 

The intent to do some bodily harm, or to destroy, must be 
shown to the satisfaction of the jury, and this, it seems, is 
sufficiently evidenced by the use of so dangerous an instru- 
ment as a spring gun or man trap. 

It is observable, that the statute expressly permits the use 
of such guns or traps as are commonly set for the destroying 
of vermin ; and it is likewise worthy of notice, that guns and 
traps set in a dwelling house, from sunset to sunrise, for the 
protection of the dwelling house, are also permitted by the 
statute. 



STABBING. 
See Shooting. 



Stabbing. 



STATUTES REPEALED 
Which have not been classed in the Alphabetical Arrangement, 

7 Hen. 5 ; 9 Hen. 6, c. I ; J8 Hen. 6, c. 12, as to indict- 
ments and appeals. 

4 Hen. 7, c. 13, an Act to take away the Benefit of Clergy 
from certain persons. 

21 Hen. 8, c. 11, an Act for Breaiking of Prison by Clerks 
Convict. 

34 & 35 Hen. 8, c. 14, an Act for a Certificate of 'Convicts 
to be made into the King's Rench. 

8 Eliz. c. 4, an Act to take away the Benefit of Clergy firom 
certain Felonious Offenders. 

31 Eliz. c. 4, an Act against embezzling of Annour, Habili- 
ments of War, and VictuaL 



Statutes Re- 
pealed. 



306 

Statutei i2<- 
pealed. 



STATUTES, &C. — THRBATSNINO LETTERS* 

43 £liz. c. 7, an Act to avoid and prevent divers Misder 
meanors in lewd and idle persons. 

4 Wm. & Mary, c. 24, s. 13, an Act for reviving, continuing, 
and explaining several Laws therein mentioned, which are ex» 
pired, and near expiring, as explains the said recited Act of 
the third year of the same reign. 

4 G. 1, c. 11, an Act for the further preventing Robbery, 
Burglary, and other Felonies ; and for the more effectual Trans- 

Sortation of Felons, and unlawful Exporters of Wool, and for 
eclaring the Law upon some points relating to Pirates, except 
so much thereof as relates to the trial of Piracy, Felony, or 
robbery committed within the Admiralty Jurisdiction. 

SI Geo. 2, c. 35, an Act to continue several Laws therein 
mentioned, &c. 

19 Geo. 3, c. Y4, except s. 70, an Act to explain and amend 
the Laws relating to the Transportation, Imprisonment, and 
other Punishment of certain Offenders, except so much thereof 
as relates to the judges' lodgings. 

44 Geo. 3, c. 92, s. 7 & 8, as to the punishment of thieves, 
and receivers of stolen goods. 



Threatening THREATENING LETTERS TO ACCUSE A PARTY 
Letten to accuse OF AN INFAMOUS CRIME. 

Jnfam^ Crime. "^^^ ^ ^^' ^» ^* ^^' *^ ^ threatening letters and assaults 
- with intent to commit robbery j 6 Geo. 4, c. 19, repealed 

by 7 & 8 Geo. 4, c. 27. 

Larceny Act. 
7 & 8 G.4, c.29. 7 & 8 Geo. 4, c. 29, 

Sending letters Sect. VIII. And be it enacted. That if any person shall 
containing me- knowingly send or deliver any letter or writing, demanding of 
nacing demands j^y person, with menaces, and without any reasonable or pro- 
accuse a nar^ ^able cause, any chattel, money or valuable security ; or if 
of an infamous ^^J person shall accuse or threaten to accuse, or shall know- 
cnme, to extort ingly send or deliver any letter or writing accusing or threat- 
^^^^7> «c. ening to accuse any person of any crime punishable by law 
with death, transportation or pillory, or of any assault with 
intent to commit any rape, or of any attempt or endeavour to 
commit any rape, or of any infamous crime, as hereinafter, 
defined, with a view or intent to extort or gain from such per- 
son any chattel, money or valuable security ; every suck. 
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offender shall be guilty of felony, and being convicted Threatening 
thereof, shall be liable at the discretion of the court, to be Letters to accuse 

transported beyond the seas for life, or for any term not less t ^P^^ ^ *f^ 
^v * u • • J f / 4. J Infamnu Crvne. 

than seven years, or to be imprisoned for any term not exceed- 

ing four years, and, if a male, to be once, twice or thrice, 

publicly or privately whipped (if the court shall so think fit,) ' ** ° vj.4,c.4 . 

in addition to such imprisonment. 

Sect. IX. And for defining what shall be an infamous crime what shall be 

within the meaning of this Act, be it enacted. That the deemed an infa- 

abominable crime of buggery, committed either with mankind niou* cnme. 

or with beast, and every assault with intent to commit the said 

abominable crime, and every attempt or endeavour to commit 

the said abominable crime, and every solicitation, persuasion, 

promise or threat offered or made to any person, whereby to 

move or induce such person to commit or permit the said 

abominable crime, shall be deemed to be an infamous crime 

within the meaning of this Act. 



Note, — So that the objection in Hickwuin*$ Cate is now 
provided agaii^st, 1 Ry. & M. 34. 



Indictment for sending a Threatening Letter, 

Middlesex, "^^ The jurors for our lord the King upon their 

to wit.* J oath present, that A, late of the parish of in 

the county of ■ labourer, on, &c. with force and arms, at 
the parish aforesaid, in the county aforesaid a certain letter 
directed to one B, ir» threatening to accuse the said £. of 
having [maliciously and wilfully hired and procured a man 
wilfully to burn the dwelling of him the said A. being a crime 
punishable with death] [state the crime imputed^ then andthert 
feloniously and knowingly did send to the said ^. with the view 
and intent then and there to extort and gain money from the 
said B. being the person so threatened to be accused, and 
which said letter is of the tenor following, that is to say [set 



* The venue may be laid in the county where the prosecutor 
receives the letter. 2 East, P. C. 1125. 

92 



26B THREATENING LETTERS. 

Threatening out the -letter accnrutely'] against the ibrm of the statute ia 
Letters to accuse that case made and provided, and against the peace of oi^ 

a party of an said lord the King, his crown and dignity. 
Infamous Crime, 



T&8G.4,c.29. Evidence. 

The evidence must be, that the prisoner made the accusa' 
tion in question with a felonious intent, namely, to extort or 
gain money. The prisoner's declaiation made subsequent to 
the writing of the letter may be received for the purpose of 
explaining the terms of the letter, if the latter be doubtful. 
The prosecutor must prove the receipt of the letter, and the 
sending of it by the prisoner. Car. C. L. 288, Rex v. Tucker, 
And the letter must then be given in evidence* It must cor- 
respond with that set out in the indictment, and the intent 
there alleged must be proved ; but in many cases the view of 
the prisoner will be apparent to the jury upon production of 
the letter. See as to the sending, Rus$. & Ky. 398. 484. 



Indictment for sending a Letter containing an illegal demand 

of Money, 

Middlesex,*!^ The iurors, &c. [as in the last precedent to 
to wit. J the f ] demanding of and from the said B, a cer^ 

tain large sum of money, to wit, the sum of pounds 

with menaces, and without any reasonable or probable cause, 
then and there feloniously and knowingly did send tp the said 
£., and which said letter, &c. [conclude as before,-} 



Euidence, 

In this case, as the statute declares the offence to be con^ 
pleted b^ sending a threatening letter without any reasons, it 
is sufficient to produce the letter, and to prove the receipt 
and the sending of it. Then, both the prisoner's guilt in de- 
fnandiug, and the prosecutor's identity as the party threatened, 
inust fully appear. See Ry. & M. C. Cases, 90, Rex v. Duhkly, 
A case of a felonious threat, unaccompanied by a letter. 

N^o{e.— Another offence is mentioned in this Act, namely, 
the feloniously threatening of a person without the sending of 
any letter. Then you must set out the threats used, and 
prove them accurately, and show also both in the incUctment 
$ind byjeyidence* that the intent was-to extort money, aa laicU 
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tREES, SHRUBS, &c. Tree$,Shrubs,&;c, 

The 35 Hen. 8, c. 17 ; 3T Hen. 8, c. 6 ; 13 Eliz. c. 26, s. 3, ' "^ ' 

18,19; ISCar. 2,c.2; 1 Geo. 1, st. 2, c. 48 ; 6Geo.l, 
c. 16; 9Geo.l, C.22; 29 Geo. 2, c. 36, s. 6, 7, 8 & 9 ; 
4 Geo. 3, c. 31 ; 6 Geo. 3, c. 36 ; id. c. 48^ 9 Geo. 3, 
c. 41 ; 13 Geo. 3, c. 33 ; 45 Geo. 3, c« 66^ repealed by 
7 & 8 Geo. 4, c. 27. 

Larceny Act, 

7 & 8 Geo. 4,0. 29. 7&8G.4,c.29. 

Sect. XXXVIII. And be it enacted. That if any person Stealing trees, 

shall steal, or shall cut, break, root up or otherwise destroy shrubs, &c. 

or damage with intent to steal, the whole or any part of any g^^^pg ^^ cer- 

,. . , . , ''.. . tain situations, 

tree, sapling or shrub, or any underwood, respectively growing ^^^^ be felony 

in any park, pleasure ground, garden, orchard or avenue, or in if the value ex- 
any ground adjoining or belonging to any dwelling-house, ceeds 1 /. 
every such offender (in case the value of the article or articles 
stolen, or the amount of the injury done, shall exceed the sum 
of £.1.) shall be guilty of felony, and being convicted there- 
of, shall be liable to bQ punished in the same manner as in 
the case of simple lait:eny ; and if any person shall steal, or Stealing trees, 
shall cut, break, root up, or otherwise destroy or damage with shrubs, &c. 
intent to steal, the whole or any part of any tree, sapling or ^^^^^^if if *i 
shrub, or any underwood, respectively growing elsewhere than felony if the va- 
in any of the situations hereinbefore mentioned, every such lue exceeds 5 /. 
offender (in case the value of the article or articles stolen, or 
the amount of the injury done, shall exceed the sum of £. 6.) 
shall be guilty of felony, and being convicted thereof shall 
be liable to be punished in the same manner as in the case of 
simple larceny. 

Sect. XXXIX. And be it enacted. That if any person shall Stealing trees, 

steal, or shall cut, break, root up or otherwise destroy or »*\rubs, &c. 

wheresoever 
damage with intent to steal, the whole or any part of any tree, ^rowing, and of 

sapling or shrub, or any underwood, wheresoever the same any value above 

may be respectively growing, the stealing of such article or l««» punishable 

^ticles, or the injury done, being to the amount of a shilling ^^ summary 

n3 
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TreeStShrubs,8ic, at the least, every such offender, being convicted before a 
^ V ^ justice of the peace, shall for the first offence forfeit and pay, 

7&6G.4, C.29. over and above the value of the article or articles stolen, or 
conviction for ^® amount of the injury done, such sum of money, not ex- 
first and second ceeding £.5. as to the justice shall seem meet; and if any 
offence ; third person so convicted shall afterwards be guilty of any of the 
o ence, e ony. ^^^^ offences, and shall be convicted thereof in like manner, 
every such offender shall for such second offence be commit- 
ted to the common gaol or house of correction, there to be 
kept to hard labour for such term, not exceeding twelve 
calendar months, as the convicting justice shall think fit; 
and if such second conviction shall take place before two 
justices, they may further order the offender, if a male, to be 
once or twice publicly or privately whipped, after the expira- 
tion of four days from the time of such conviction ; and if any 
person so twice convicted shall afterwards commit any of the 
said offences, such offender shall be deemed guilty of felony, 
and being convicted thereof, shall be liable to be punished in 
the same manner as in the case of simple larceny. 

Malicious Injuries Act. 

7&8G.4,c.S0. 7 & 8 Geo. 4, c. 30. 

Destroying or Sect XIX. And be it enacted. That if any person shall 

damaging trees, unlawfully and maliciously cut, break, bark, root up or other- 

growinff in cer- ^'^^ destroy or damage the whole or any part of any tree, 

tain situations, sapling or shrub, or any underwood respectively growing in 

shall be felony, any paric, pleasure ground, garden, orchard or avenue, or in 

• pd^^/ *^^" *°^ ground adjoining or belonging to any dwellmg house, 

every such offender (in case the amount of the injury done 

shall exceed the sum of £. 1.) shall be guilty of felony, and 

being convicted thereof, shall be liable, at the discretion of 

the court, to be transported beyond the seas for the term 

of seven years, or to be imprisoned for any term not exceeding 

two yeara ; and, if a male, to be once, twice or thrice publicly 

or privately whipped (if the court shall so think fit,) in addi- 

The like to ^^^^ ^^ such imprisonment ; and if any person shall unlaw- 

trees, shrubs, fiiUy and maliciously cut, break, bark, root up or otherwise 

occ. growing destroy or damage ^e whole or any part of any tree, sapling 
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•*>r shrub, or any underwood, respectively growing elsewhere Trm^ShrtLbSfS^e. 

than in any of the situations hereinbefore mentioned, every '^ v 

such offender (in case the amount of the injury done shall 7&8G.4,c.30. 

exceed the sum of £.5.) shall be guilty of felony, and, being elsewhere shall 

convicted thereof, shall be liable to any of the punishments be felony, if the 

which the court may award for the felony hereinbefore last value exceeds 

mentioned. 

Sect XX. And be it enacted. That if any person shall Destroying or 

unlawfully and maliciously cut, break, bark, root up or other- damaging trees, 

wise destroy or damage the whole or any part of any tree, '\"'^' ^*^- 
•^ ^ J r J f wheresoever 

sapling or shrub, or any underwood, wheresoever the same gtowins and of 

may be respectively growing, the injury done being to the any value above 

amount of Is. at the least, every such offender, being con- ^*'* punishable 

victed before a justice of the peace, shall for the first offence **^ summary 
•' r » ^ conviction for 

forfeit and pay, over and above the amount of the injury done, £fjst ^jkd second 

such sum of money, not exceeding £.5, as to the justice offence; third 
shall seem meet ; and if any person so convicted shall after- offence, felony, 
wards be guilty of any of the said offences, and shall be con- 
victed thereof in like manner, every such offender shall for 
such second offence be committed to the common gaol or 
house of correction, there to be kept to hard labour for such 
term, not exceeding twelve calendar months, as the convicting 
justice shall think fit ; and if such second conviction shall take 
place before two justices, they may further order the offender, 
if a male, to be once or twice publicly or privately whipped, 
after the expiration of four days from the time of such con- 
viction ; and if any person so twice convicted shall afterwards 
commit any of the said offences, such offender shall be deemed 
guilty of felony, and being convicted thereof, shall be liable 
to any of the punishments which the court may award for the 
febny hereinbefore last mentioned. 



liTote.— Six classes of offences are mentioned here« together 
with their punishments : — 

I. The stealing or intending to steal trees, &c. growing in 
a park, &c. where the damage done, or the value of the article 
or articles stolen, exceeds £. 1 ; and this is declared to be a 
larceny. 

y4 
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Trees,SfiruBs,S^c, ^* 1^^ maliciously cutting, &c. such trees, &c. in tbe- 
V , same places, where the damage done exceeds £. 1 ; and this 

_ offence is subjected to the pains and punishments of a simple 

7&8G.4,c.30.feiony. ^ ^ ^ ^ 

III. The stealing or intending to steal trees, &c. growing 
elsewhere than in the places above mentioned, beyond the 
value of £.6, or doing damage to that amount; which is made 
a simple larceny. 

IV. Damaging trees under the like circumstances, to ah 
amount excee£ng £.5, which is made a simple felony. 

V. The stealing or intending to steal trees, &c. any where, 
to the amount of Is,; the punishment for this, upon the first 
offence, is the payment of a sum not beyond £. 5. over and 
above the value of the trees, &c. on conviction before a 
justice ', upon the second, commitment to the common ^ol 
or house of correction, for a term not exceeding twelve calen- 
dar months, and whipping, at the discretion of two justices, if 
the conviction shall take place before two ; upon a third, the 
party is made subject to the penalties of larceny. 

VI. The like punishments are awarded against a perso 
maliciously damaging trees,. &c. to the amount of Is. 

It is not necessary to set out the various differences whicti 
are observable between the old and the new enactments, the 
distinctions between' daily and nightly excursions has been 
abolished, and it is gratifying to record the repeal of the 
capital punishment which was prescribed bv the Black Act 
against offenders who should maliciously cut down ornamental 
and other timber in avenues, gardens &c. 






Indictment for stealing Trees, S^c, above the value of £.1,, 

in a Park, 3fc. 
Hertfordshire,"! The jurors for our lord the King upon their 
to wit. J oath present, that A,, late of the parish of —— 

in the county of labourer, on, &c. with force and arms, at 

the parish aforesaid,* in the county aforesaid, one [- tree] 

of the value of ten pounds,t the property of one B, in a cer- 
tain [garden] of and belonging to the said B,, situate in the 
parish aforesaid, in the county aforesaid, in the said garden 
then and there growing, feloniously If from the said garden 
then and there feloniously did steal, take and carry away, 
against the form of the statute, &c. and against the peace, &««. 

* Material. 

t It must be a sum above twenty shillings.. ■ 
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Second Count : For a larceny of the tree only, laying the Trees, Shruhs, 
value to exceed five pounds ; and the same count may be ^c. 

adopted for stealing trees elsewhere than in parks, &c. stating ^ v ' 

the value of the tree stolen to be exceeding five pounds. 7& 8 G. 4 c.30. 

Evidence, 

It must appear that the tree stolen was growing in B/s 
garden, and that the garden was situate as described in the 
indictment, and then that the prisoner stole it. The value of 
the tree stolen must also be shown to have exceeded one 
pound. 



Indictment for damaging Trees, with intent to steal them, 

Hertfordshire,! The jurors, &c. [^same as above, to the If] 
to wit. /did [cut] [break] [root up] [destroy] [da- 
mage] with intent the same then and there feloniously to steal, 
take and carry away, and was doing damage then and there 
to the said B., to a large amount, to wit, the amount of ten 
pounds,* against the form, &c. and against the peace, &c» 

Second Count : Stating the offence generally, without men- 
tioning any particular place, and lay the damage to exceed 
five pounds. The same may be adopted where the damage 
has been done elsewhere than in a park, &c. only the damage 
must be stated to exceed five pounds. 



Evidence, 

The trees must be shown, as before, to have been growing 
m B.'s garden, and the damage done to have been above the 
value of five pounds. It must appear also, that the prisoner 
was the author of the damage> and that he intended to com- 
iiiit a larceny. 



Indictment for a Third Offence of Stealing Trees, above the 

value of One Shilling, 

Hertfordshire,'^ The jurors, &c. that A,, late of, &c. on, &c. 

to wit. J at, &c. was duly convicted, &c. [set out the 

first conviction and punishment] : And the jurors aforesaid, 

upon their oath aforesaid, do further present, that the said A, 



* A sum above one pound. 
n5 
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TrMs, Shrubs, nfterwards, and after the said conviction, to wit, on, &e. at, 
A^. &c. was duly convicted, &c. [set out the second conviction mid 

"> V ^ punis^iment'] : And the jurors aforesaid, upon their oath tSum- 

7 & 8 G 4 r SO ^^' ^^ further present, that the said A ., late of, &c. after- 
' ' * * wards and after the said last mentioned conviction, to wit, on, 
&c. at, &c. one tree, of the value of, &c. * of and be- 
longing to one B,, then and there growing, feloniously did 
steal, take and cany away, against the form, &C and against 
the peace, &c. 

Evidence, 

The evidence here consists in proving the convietioBB,. 
either by the hand of the clerk of the peace, or by examined 
copies. The larceny of the other tree must be then proved in 
the usual way. 

Indictment for MaUciotis Damage to Trees, under the Malicun» 

Injuries Act. 

Hertfordshire,'! The jurors for our lord the King upon their 
to wit. /oath present, that A,, late of the parish of ■ 

in the county of on, &c. with force and arms, at the 

parish aforesaid, t in the county aforesaid, one [—tree] 
the property of one B., in a certain garden of and belonging 
to the said B., situate in the parish aforesaid, in the county 
aforesaid, and then and there growing and being in the said 
garden of the said B,, feloniously, unlawfully and maliciously 
then and there did [cut] [break, &c.] and was doing damage 
then and there to the said J3., to a large amount, to wit, to the 
amount of ten pounds, t against the form of the statute, ficc. 
and against the peace, &cc. 

Second Count : Stating the offence generally, without al^ 
leging it to have been done in any particular place, and being 
elsewhere than in a park ; lay the damage at five pounds. 



Evidence. 

Here again you show that the trees were growing in B,'s 
garden, situate in the parish as laid, and that damage exceed* 
ing one pound was done to JS.'s trees.. You must then show 
that the prisoner maliciously perpetrated the damage laid to 
his charge by the indictment. 

* Above one shilling. t Material. 

i A sum above one pound. 
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Indictment for Malicious Damage to Trees, ^c. where the Injury Trees, Shrubs, 
done exceeds One Shillir^, the Third Offence, ^c. 

Hertfordshiie,'1 ITie jurors, &c. that A., late of, &c. on, &c. ' 

to wit. /at, &c. was duly convicted, &c. [state the first 7 & 8 G. 4, c. 30. 
and second convictions, and punishments'} : And the jurors 
aforesaid, upon their oath aforesaid, do further present, that 
that the said A,, late of, &c. afterwards, and afLer the said last 
mentioned conviction, to wit, on, &c. at, &c.* one [— 
tree] the property of one B,, then and there growing, felo- 
niously, unlawfully and maliciously did [cut] [breaJc, &c.] 
doing damage then and there to the said J3. to the value of 
five shillings,t against the form of the statute, &c. and against 
the peace, &c. 



Evidence* 

The evidence required in this case is to prove the convic- 
tions, as mentioned before, and then to prove the third offence 
of malicious damage in the ordinary way. 



Trial, 
TRIAL. ^ y •^ 

In Cases of Murder or Manslaughter, 
3 Hen. 7, c. 14 ; 33 Hen. 8, c. 23, repealed by 9 Geo. 4, c. 81. 

Lord Lansdowne's Act* ^ _ , ^ 

9 Geo. 4, c. 31. 
9 Geo. 4, c. 31. 

British subjects 
Sect. VII. And be it enacted. That if any of his Majesty's may be tried in 

subjects shall be charged in England with any murder or England for 

manslaughter, or with being accessory before the fact to any ™^"**' o' n**D- 

murder, or after the fact to any murder or manslaughter, the mjtt^ abroad^' 

same being respectively committed on land out of the united 

kingdom, whether within the King's dominions or without, it 

shall be lawful for any justice of the peace of the county or 

place where the person so charged shall be, to take cognizance 

of the offence so charged, and to proceed therein as if the 



MateriaL t Above one shilling, 

n 6 
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TrioL same had been committed within the limits of his ordihazjr 
jurisdiction ; and if any person so charged shall be committed. 
7 Geo. 4, c. 31. ^^^ ^^^^^i^ ^^ admitted to bail to answer such charge, a comr 

mission of oyer and terminer under the Great Seal shall be 
directed to such persons, and into such county or place as 
shall be appointed by the Lord Chancellor, or Lord Keeper 
or Lords Commissioners of the Great Seal, for the speedy 
trial of any such offender ; and such persons shall have fuU 
power to enquire of, hear and determine all such offences 
within the county or place limited in their commission, by 
such- good and lawful men of the said county or place as shall 
be returned before them for that purpose, in the same manner 
as if the offences hafi been actually committed in the said 
Proviso. county or place : Provided always, that if any peers of the 

realm^ or persons entitled to the privilege of peerage, shall be 
indicted of any such offences, by virtue of any comn^ission to 
be granted as aforesaid, they shall be tried by their peers in 
the manner heretofore used ; provided also, that nothing 
herein contained shaU prevent any person from being tried in 
any place out of this kingdom for any murder or manslaughter 
committed out of this kingdom, in the same manner as such 
person might have been tried before the passing of this Act. 
Provision for Sect. VIII. And be it enacted. That where any person, 

the trial of mur- being feloniously stricken, poisoned, or otherwise hurt upon 
der and man- ^j^g gg^, or at any place out of England, shall die of such 
thTfeath* OTthe *'^^®» poisoning or hurt in England, or being feloniously 
cause of death stricken, poisoned, or otherwise hurt at any place in Engl tod, 
only, happens in shall die of such stroke, poisoning or hurt upon the sea, or 
England. ^tt any place out of England, every offence committed in 

respect of any such case, whether the same shall amount to 
the offence of murder or of manslaughter, or of being aceessory 
before the fact to murder, or after the fact to murder or man- 
slaughter, may be- dealt with, enquired of, tried, determined 
and punished in the county or place in England in which 
such death, stroke, poisoning or hurt shall happen, in the 
same manner, in all respects, as if such offence had been 
wholly committed in that county or lace. 
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TURNPIKES, TOLL GATES, &c. Turnpikes, Toll 

The 8 Geo. 2, c. 20 ; 3 Geo. 4, c. 114, as to turnpikes; 3 a es, ofc ^ 

Geo. 4, c. 126, s. 128, repealed by 7 & 8 Geo.^ 4, c. 27. 

Malicious Injuries Act. 

7&8Geo.4, C.30. T&8G.4,c.S0. 

Sect. XIV". And be it enacted. That if any person shall Destroying a 
unlawfully and maliciously throw down, level or otherwise turnpike gate, 
destroy, in whole or in part, any tump&e gate, or any wall, ^* house, &c.. 
chain, rail, post, bar or other fence belonging to any turnpike 
gate, or set up or erected to prevent passengers passing by 
without paying any toll directed to be paid by any Act or 
Acts of Parliament relating thereto, or any house, building or 
weighing engine erected for the better collection,, aseertain- 
ment or security of any such toll, every such offender shall 
be guilty of a misdemeanor, and, being convicted thereof, 
shall be punished accordingly. 

Kote, — The new Act substitutes the punishments of mis- 
demeanor for those of felony. 

Criminal Justice Act. 

7 Geo. 4, c. C4. 7 Geo. 4, c. 64. 

Sect. XVII* And, with respect to property under turnpike Property of 
tnists, be it enacted. That in any indictment or information turnpike trustees 

for any felony or misdemeanor committed on or with respect ™*y "® *^** *^ 

the trustees 
to any house, building, gate, machine, lamp, board, stone, ^o q^ a 

post, fence or other, thing, erected or provided in pursuance of c. i26, s.60.) 
any Act of Parliament for making any turnpike road, or any 
of the conveniences or appurtenances thereunto respectively 
belonging, or any materials, tools or implements provided for 
making, altering or repairing any such road, it shall be suffi- 
cient to state any such property to belong to the trustees or 
commissioners of such road, and it shall not be necessaiy to 
specify the names of any of such trustees or co.mmissioners. 
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Turnpikes, Toll Indictment for destroying a Turnpike Gate, 

Gates, Sjc. Hertfordshire,! The jurors for our lord the King upon theii* 

^ ^ to wit. /oath present, that A* late of the parish of 

7 Geo. 4, c. 64. in the county of — ~- labourer, on, &c. with force and arms, 
at the parish aforesaid,* in the counbr aforesaid, a certain 
turnpike ^ate t there, set up and erected to prevent passeneen 
from passing by without paying the toll laid and airected to 

be paid by an Act of Parliament made in the year of the 

reign of — intituled an Act, &c. [set out the title of theAct^ 
unlawfully and maliciously did throw down, level and destroy, 
against the form of the statute, &c. and against the peace of 
our said lord the King, his crown and dignity. 

Add a second count, stating the destruction of a certait 
turnpike gate, without more. 



Evidence* 

In this case you must prove the defendant's guilt in throwing 
down the gate on purpose, and that the tumpUce was situate as 
laid in the indictment. 



Variances be- VARIANCES BETWEEN RECORDS &c. PRO- 

tween Records DUCED IN EVIDENCE. 

and llvidenee, _ 

, ^ 9 Geo. 4, c. 16. 

9 Geo. 4, c. 15. An Act to prevent a Failure of Justice by reason of Variances 

between Records and Writings produced in Evidence in 
support thereof. [9th May 1828.] 

Whereas great expense is often incurred, and delay or 
failure of justice takes place at trials, by reason of variances 
between writings produced in evidence and the recital or set- 
ting forth thereof upon the record on which the trial is had, in 
matters not material to the merits of the case, and such 
record cannot now in any case be amended at the trial, and 
in some cases cannot be amended at any time : for remedy 
thereof, be it enacted by the King's most excellent Majesty, 

• Material. 

t Or a certain wall, certain rails, &c. of and belonging to 
a. certain turnpike gate, Uc. 
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hy and witii the advice and consent of the lords spiritual and Variances be* 
temporal, and commons, in this present Parliament assembled, tt^en Records 
and by the authority of the same, That it shall and may be ,*^ Evidence.^ 

lawful for every court of record holdin? plea in civil actions, ^ ^ 

• J •**: * •• • J ^ r J* ' 9 Geo. 4, c. 16. 

any judge sitting at nisi pnus, and any court of oyer and ter- 
miner and general gaol delivery in England, Wales, the town In cases where a 
of Berwick-upon-Tweed and Ireland, if such court or judge vananceshall 
shall see fit so to do, to cause the record on which any trial ^^Jjgn or 
may be pending before any such judge or court in any civil printed evidence 
action, or in any indictment or information for any misde- &nd the record, 
meanor, when any variance shall appear between any matter ^ ^^^hJr^rd 
in writing or in print produced in evidence and the recital or ^^ |jg amended 
setting forth thereof upon the record whereon the trial is on payment of 
pending, to be forthwith amended in such particular by some costs, 
officer of the court, on payment of such costs (if any) to the 
other party as such judge or court shall think reasonable } and 
thereupon the trial shall proceed as if no such variance had 
appeared ; and in case such trial shall be had at nisi prius, 
the order for the amendment shall be indorsed on the postea, 
and returned together with the record j and thereupon the 
papers, rolls and other records of the court from which such 
record issued, shall be amended accordingly. 



WILLS. wilU 

Larceny Act. 



T& 8 Geo. 4, c. 29. 7&8G.4,c.29. 

Sect. XXII. And be it enacted. That if any person shall The stealing, 
either during the life of the testator or testatrix, or after his or £cc. of wills, 
her death, steal, or for any fraudulent purpose destroy or con- 
ceal, any will, codicil, or other testamentary instrument, 
whether the same shall relate to real or personal estate, or to 
both, every such offender shall be guilty of a misdemeanor, Misdemeanor* 
and being convicted thereof, shall be liable to any of the 
punishments which the court may award, as hereinbefore last Pttnishmentt. 
mentioned -, and it shall not in any indictment for such offence 
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Wills* be necessary to allege that such will, codicil, or other instm- 

^ V ment, is the property of any person, or that the same is of any 

7&8G.4,c.29. value. 



Note. — The provision, that the property in wills need not 
be laid in the indictment, is again in^oduced here, and it is 
clear, that the legislature contemplates the taking of writings 
relating to proper^ as a general evil. But it is nevertheless 
declar^, that the party aggrieved may have his action at law 
er in equity, notwithstandmg the act, so that the conviction 
of an offender shall not be produced against the same defen- 
dant ; and, moreover, that he shall not be convicted of the 
misdemeanor, if he shall have previously disclosed, upon oath, 
the act of which he may have been guilty, by virtue of some 
compulsory, legal or equitable process, or before comniis- 
sioners of bankrupt. 

See title Realty, ante, p. 183, 184. 



Indictment for Stealing a Will, 

Hertfordshire, "1 The jurors for our Lord the King upon their 
to wit. J oath present, that A. late of the parish of 

in the county of labourer, on, &c. with force and arms, 

at the parish aforesaid, in the county aforesaid,. a certain [will] 
[codicil] [testamentary instrument] of one B, then and there 
being found [unlawfully did steal, take and carry away] [un- 
lawfully and fraudulently did destroy] [oTf conceal] against 
the form of the statute, &c. and against the peace of our said 
l»rd the King, &c* 



Evidence, . 

The prosecutor must prove that the defendant stole the will 
of B. or that the defendant fraudulently destroyed or concealed 
ift. The defendant, in his turn, may rely upon the twenty- 
fourth section of the statute, if his case be within it. 

See ante, p. 184. 



V. 



Witness. WITNESS. 

— y ' 

See Evidence. 
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WOMEN. w,^. 

The 43 Geo. 3, c. 58, repealed by 9 Geo. 4, c. 31, ' "* 

Lord Landstdowne's Act. 

9 Geo. 4, c. 31. 9, Geo. 4, c. 31. 

Sect. XIII. And be it enacted, That if any person, with Administering 
intent to procure the miscarriage of any woman then being poison or using 
quick with child, unlawfully and maliciously shall administer *°y means to 
to her, or cause to be taken by her, any poison or other noxious ^amajBd of a 
thing, or shall use any instrument or other means whatever woman quick 
^th the like intent, every such offender, and every perscm with child, 
counselling, aiding or abetting such offender, shall be guilty 
of felony, and being convicted thereof, shall suffer death as 
a felon ; and if any person, with intent to procure the mis- xhe like as to a 
carriage of any woman not being, or not being proved to be, woman not quick 
then quick with child,, unlawfully and maliciously shail admi- ^"^ child, 
nister to her, or cause to be taken by her, any medicine or 
other thing, or shall use any instrument or other means what- 
ever with the like intent, every such offender, and every person 
counselling, aiding or abetting such offender, shall be guil^ 
of felony, and, being convicted thereof, shall be liable at the 
discretion of the court, to be transported beyond the seas for 
any term not exceeding fourteen years nor less than seven 
years, er to be imprisoned, with or without hard labour, in the 
cdmmon gaol or house of correction, for any term not exceed- 
ing three years, and, if a male>. to be once, twice or thrice 
publicly or privately whipped (if the court shall so think fit,) 
in addition to such imprisonment. 

Sect. XIV. And be it enacted. That if any woman shall be A woman secret- 
delivered of a child, and shall, by secret burying or otherwise i^g the dead 
disposing of the dead body of the said child, endeavour to ^rX ^^ ^^^ 
conceal the birth thereof, every such offender shall be guilty ^jj^ £* ^ f •. 
of a misdemeanor, and, being convicted thereof, shall be liable birth, guilty 
to be imprisoned, with or without hard labour, in the common of misdemeanor, 
gaol or house of correction, for any term not exceeding two 
^ears ; and it shall not be necessary to prove whether the child 
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Women. died before, at, or after its birth ; Provided always, that if ariy 
^ woman tried for the murder of her child shall be acquitted 

9 Creo. 4, c. SI. thereof, it shall be lawful for the jury by whose verdict she 
Proviso. shall be acquitted, to find, in case it shall so appear in evi- 

dence, that she was delivered of a child, and that she did, by 
secret burying, or otherwise disposing of the dead body of 
such child, endeavour to conceal the birth thereof; and there- 
upon the court may pass such sentence as if she had been 
convicted upon an indictment for the concealment of the 
birth. 



Indictment for administering Drugs to a Woman quick with 
Child, with intent to procure Abortion* 

Hertfordshire,"!^ The jurors for our lord the King upon their 

to wit. J oath pi^ent, that A, late of the parish of 
in the county of — labourer, on, &c. [and on divers other 

days and times between that day and the day of — — 

in the year aforesaid] with force and arms at the parish afore- 
said, in the county aforesaid, feloniously, unlawfully and ma- 
liciously did administer, and did then and there cause to be 
taken by one B, [single woman] she the said B* then and 
there being quick with child, divers large quantities, to wit, 
four ounces weight of a noxious and destructive substance, 

called with intent thereby then and there to cause and 

procure the miscarriage of the said B., against the form, &c. 
and against the peace, &c. 

Second Count: Stating that the poison or noxious thing, 
was by A, caused to be administered to B, 



Evidence, 

It must appear in this case, that the woman was quick with 
child, that is to say, feeling the child alive and quick within, 
without reference to any time when the foetus might have had 
a separate existence. 3 Camp, 77, Bex v. Phillips. It must 
be shown that the prisoner administered the poison, and he 
did so with an intention to procure miscarriage. The male- 
volent effects of the drug will be evidence to explain the 
prisoner's intent, and proofs may be brought forward to show 
that the prisoner was aware of the woman being with child^ 
that he was desirous of destroymg the child, &c. 



y 
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"Note, — The indictment for using an nstniment for the Women 
same purpose, will be similar to the foregoing, care being 



taken to state the woman to have been quick with child, and 9 q^q^ 4 c. $1. 
saying that the prisoner feloniously, &c. did use a c^rCain 
instrument, &c« 



Indictment for administering Drugs as before, the Woman not 

being quick with Child. 

Hertfordshire,'^ The jurors, &c. [cm in the other precedent, 
to wit. J only stating the wopum as] then and there 
being [and on the said other days and times aforesaid, there 
Continuing to be] with child, but not quick with child, [and 
tonclude as before,] 



Evidence, 

Here again the administering of the drug by the prisoner, 
with the felonious intent charged, must be proved. It must 
appear too, that the woman, although not quick, was yet with 
child ; for should it turn out that she was not with child at 
all, the prisoner must be acquitted. 3 C. & P. 605, Res v, 
Scudder, 



Indictment against a Woman for concealing a BirtK 

Hertfordshire,"! The jurors for our lord the King upon their 
to wit. /oath present, that A ., late of, &c . spinster, being 
then and there big with a [male] child, on the same day and 
year, at the parish aforesaid, in the county aforesaid, by the 
providence of God did bring forth the said male child alive, 
and that the said male child afteiwards and immediately after 
the delivery of the said A,, to wit, on the same day and year 
aforesaid, at the parish aforesaid, in the county aforesaid, 
died : And the jurors aforesaid, upon their oath aforesaid, do 
further present, that the said A,, late of, &c. spinster, as Afore- 
said, afterwards and after the death of the said male child, to 
wit, on the same day and year aforesaid, at the parish afore- 
said, in the county aforesaid, did then and there unlawfully 
endeavour to conceal the birth of the said child, by the secret 
burying of the same, after the death of the said child as afore- 
said., to wit, on the same day and year aforesaid, at the parish 
aforesaid, in the county aforesaid, against the form of the sta- 
tute, &c. and against the peace, &c. 

Second Count : Stating the child to have been still-born. 
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W(mm. Evidence. 

^ ^ Upon this indictment you must show the delivery of th^ 

9 Geo. 4, c. 31. defendant, and that the child was dead at the time of commit- 
ting the offence, and then tlie means employed by the de- 
fendant to conceal the birth must be proved. On the part of 
the defendant, proof may be adduced that the woman made 
preparations for her confinement, that she communicated the 
circumstances of her pregnancy to persons not implicated iil 
the concealment, &c. 1 Russ. C. & M. 476, Rex v. Southern. 
It has been held, that the throwing of a bastard child down 
a privy,, was evidence of an endeavour to conceal the birth. 
Russ. & Ry. 337, JRex v' Cornwall. 

And see also upon this subject, Russ. & Ry. 240, Rex r. 
Maynard 2 Leach, C. Cases, 1095, Rex v. Ede. 



Wrecks. WRECKS. 

' " ' The 13 Anne, c. 21, vulgo 12 Anne, st. 2, c. 18, s. 4 & 5 j 

26 Geo. 2, c. 19, repealed by 7 & 8 Geo. 4, C..27. 

Larceny Act. 

7 & 8 G.4, c. 29. 7 & 8 Geo. 4, c. 29. 

Plundering any Sect. XVIII. And be it enacted. That if any person shall 

part of the tackle plunder or steal any part of any ship or vessel which shall be 

or cargo of a jjj distress, or wrecked, stranded or cast on shore, or any 

shinwreckfid 

vessel goods, merchandize or articles of any kind belon^ng to such 

ship or vessel, every such offender, being convicted thereof, 
Proviso. ^^^^ suffer death as a felon : Provided always, that when 

articles of small value shall be stranded or cast on shore, and 
shall be stolen without circumstances of cruelty, outrage or 
violence, it shall be lawful to prosecute and punish the 
offender as for simple larceny ; and, in either case, the of- 
fender may be indicted and tried either in the county in which 
the offence shall have been committed, or in any county next 
adjoining. 
Persons in pot- Sect. XIX. And be it enacted. That if any goods, merchanr- 
session of ship- dize or articles of any kind, belonging to any ship or. vessel in 
wrecked goods, distress, or wrecked, stranded or cast on shore as aforesaid, 
sati^ctorv ac- ®^^^*» ^Y virtue of a search warrant, to be granted as herein- 
ceunt. ^^ menUoned,,be found in the possession of aay person, or 
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Oh the premises of any person with his knowledge, and «ach Wrecks. 
person, being carried before a justice of the peace, shall not * ^ 

satisfy the justice that he came lawfully by the same, then the '^^ ^ ^' ^» ^' ^* 
same shall, by order of the justice, be forthwith delivered over 
to or for the use of the rightful owner thereof; and the offender, 
©n conviction of such offence before the justice, shall forfeit 
and pay, over and above the value of the goods, merchandize 
or articles, such sum of money, not exceeding twenty pounds, 
a3 to the justice shall seem meet 

Sect. XX. And be it enacted. That if any person shall offer If any person 
•r expose for sale any goods, merchandize or articles whatso- offers ship- 
ever, which shall have been unlawfully taken, or reasonably <. , 5 
suspected so to have been, from any ship or vessel in distress, goods may be 
or wrecked, stranded or cast on shore as aforesaid, in every seized, &c. 
such c^e any person to whom the same shall be offered for 
sale, or any officer of the customs or excise, or peace officer, 
9iay lawfully seize the same, and shall with all convenient 
speed carry the same, or give notice of such seizure, to some 
justice of the peace ; and if the person who shall have offered 
or exposed the same for sale, being duly summoned by such 
justice, shall not appear and satisfy the justice that he came 
lawfully by such goods, merchandize or articles, then the 
same shall, by order of the justice, be forthwith delivered over 
to or for the use of the rightful owner thereof, upon payment 
of a reasonable reward (to be ascertained by the justice) to 
the person who seized the same ; and the offender, on convic- 
tion of such offe&ce by the justice, shall forfeit and pay, over 
and above the value of the goods, merchandize or articles, such 
sum of money, not exceeding- twenty pounds, as to the justice 
shall seem meet. 

Malicious Injubiss Act. 

7 & 8 Geo. 4, c. 30. 7 & 8C 4, c. 30. 

Sect. XI. And be it enacted. That if any person shall ezr Exhibiting false 
•liibit any false light or signal, with intent to bring any ship or Mg^i^ls to a ship, 
.vessel into danger, or shall unlawfully and maliciously do any ^^- '^^'^^ 
thing tending to the immediate loss or destruction of any ship vessel or cargo 
sr yessel in distress, or destroy any part .of any ship or vessel &€• 
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Wrech. which shall be in distress, or wrecked, stranded or catt 

shore, or any goods, merchandize or articles of any kind be- 



7 & 8G.4,c.30. longing to such ship or vessel, or shall by force prevent or 
impede any person endeavouring to save his life from tncii 
thip or vessel (whether he shall be on board or shall hxw% 
quitted the same,) every such offender shall be guilty of felony* 
and, being convicted thereof, shall suffer death as a felon. 



Note, — ^These provisions tally very nearly with those whicii 
have been repealed, except that the 19th section of the new 
Act above mentioned, concerning the satisfying the justice of 
the lawful possession of shipwrecked goods, was no part of tlM 
old law. 



Indictment for Plundering a Wreck* 

Kent, ^ The jurors for our lord the King upon their oath 
to wit J present, that heretofore, to wit, on, &c. at the pap- 
rish aforesaid, in the county aforesaid, a certain ship called 
" the property of a person or persons to the said jurors 
unknown, was wrecked, stranded and cast on shore at the 
parish of — - in the county of — and that .4., late of 

the parish of in the county of labourer, afterwards, 

to wit, on the same day in the ^ear aforesaid, with force and 
arms at the parish aforesaid, in the countjr aforesaid, felo- 
niously did plunder, steal, taJ^e and cany away [one cask of 
rum, of the value of twenty pounds] ^state the goods taken} 
then and there being certain goods and merchandizes, the 
property of a person or persons to the said jurors afores^d as 
yet unknown, from and belonging to the said ship so then and 
there being wrecked, stranded and cast on shore as aforesaid, 
against the form of the statute, &c. and against the peace, &c. 



Evidence. 

For the purpose of sustaining this indictment, it must be 
shown, that the ship in question was wrecked. If the name 
of the owner be known, the indictment as above laid will 
fail ; for where there were two counts, one laying the property 
in A» and the other in persons unknown, and the name of the 
owner could not be proved, because the witness did not re- 
member the christian name. Lord C. B. Richards would not 
permit the second count to be proceeded upon, because the owner 
was not unknown. Hdt, N.P.C. Robinson* t Case, The ship or 
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goods, therefore, iif known to have belonged to any particular Wrecks. 
person should be so stated. The pljinder of the goods should 



next be proved, and that the prisoner was concerned in the 7&8G,4 c,30. 
transaction. * ' * * 



Jfidictments for Malicious Mischiefs under the 11th Section of 

the7 S^S Geo. 4, c. 30. 

1. Exhibiting a False Light or Signal. 

Kent, "1 The jurors for pur lord the King upon theiy 

to wit. J oath present, that .4., late of the parish of in 

the county of on &c. at the parish aforesaid, in the county 

aforesaid, a certain false light [signal] feloniously did exhibit, 
with intent then and there, and by the means aforesaid, to 
bring into danger a certain ship, of and belonging to some 
person to the said jurors unknown, which said ship was then 
and there sailing on the high seas, to wit, at the parish afore- 
said, in the county aforesaid) against the form of the statute^ 
&c* and against the peace, ^c. 

Evidence. 

The proof necessary to convict the prisoner upon this indict- 
ment seems to be, that he exhibited the false light or signal, 
and that his intent was to bring the ship in question into dan- 
ger, which may be evidenced by her being near t^ie shore, or 
other circumstances, as the case may be. 



Indictment for Destroying Goods belonging to a Wrecked Vessel. 

Kent, "i The jurors, &c. that A. late of, &c. on, &c. with 
to wit./ force and arms, at, &c. [certain goods, &c.] of a 
large value, to wit, of the value of — — pounds, of and be- 
longing to a certain ship, the property of some person to the 
said jurors unknown, which said ship was then and there 
wrecked, stranded and cast on shore, feloniously, unlawfully 
and maliciously did destroy, against the form of the statute, &c. 
and against the peace, &c. 

Evidence. 

Here, as in the last case, the stranding of the ship must 
appear, and then the prisoner's guilt m destroying goods 
which belonged to the vessel. Care must be taken to vary the 
indictment should the name of the owner of the goods be 
kaown. 
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Wrecks* Indictment for forcibly endeavouring to hinder' a shipwrecked 

^ -J Man from escaping* 

7 & 8G.4 C.30, Kent, "I The jurors for our lord the King upon their oath 

to wit. J present, that A,, late of the parish of in the 

county of— mariner, on, &c. at the parish aforesaid, in 
the county aforesaid, a certain person to the jurors unknown 
[or one B.] feloniously and by force did impede and obstruct, 
which said person was then and there endeavouring to save 
his life by escaping from a certain ship of and belonging to 
some person to the said jurors unknown, and then and there 
wrecked, stranded and cast on shore, against the form of the 
statute, &c. and against the peace, &c. 

Evidence, 

JIaving proved the accident to the ship, namely, her being 
wrecked, the prisoner must be shown to have hindered some 
person fix)m escaping, or to have endeavoured to do so. 
Should. the name of tne person or the owner of the ship be 
known, the indictment and proof will of course vary. 



Writing. WRITING. 

'See title Realty, ante, p. 188, 184. 
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Page 
Abduction, of a woman - • 1, 3 

Abettors in misdemeanors and 
summary convictions— 
their punishment - . 3 

Accessories in Murder, 
how punished . - - . 147 

Accessories before the Fact, 

punishable as principals in 
the second degree - - 5> 8 

may be tried as subsequent 
felonS) or accessories ^ ib. 

may be tried in the county 
where the offence is com- 
mitted, or in that where 
they abet it - - - - 7 

and so may accessories after 
the fact ----- ib, 

punishment of, under Lord 
Lansdowne's Act - . 95 

Accessories after the Facty how 
tried ------ 7 

their punishment - - - 5 
accessories may be prose- 
cuted though the princi- 
pals be not brought to 
trial, or be not attamted 6, 8 
punishment of, under Lord 
Lansdowne's Act . - 95 

AttionSf for acts done under 
the larceny statute, &c. 
when to be conunenced, 9^ 10 






Page 
Acti4ms against hundred, in 
names to be respectively 
brought ----- 121 

Administering PoUon, with in« 
tent to murder - - - 220 

ilimira%, jurisdiction of - 11 
allowance of costs and ex- 
penses - - ^ - . . 12 

Agents, embezzlement by, a 
misdemeanor - - - - 12 

but not where they bon& fide 
dispose of securities, &c. 14 

no remedy abridged by the 
enactment . - w . ib. 

Angling, in the day time, ex- 
cepted out of the cases of 
arrest ---... I6 

and out of the cases of mis- 
demeanor for taking fish, 100 

in private water, how pu- 
nishable i^ - - - - ib. 

angler, on seizure of his 
tackle, exempt from pe- 
nalty 101 

Appeal, against summaiy con- 
victions, when and how, 60 
under the Poaching Act ITl 

Apprehension, of offenders un- 
der the Poaching Act, 

174. 176 
of a clergyman . • - - 17 
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Page 
Anestf where it may take 
place without a wanant, 
and by whom - - * 16 
where stolen goods are of- 
fered ....*. 17 



Anon 



18 



AssatUUy conmion - - •^ 22. S9 
on magistrates, &c. en- 
deavouiing to preserve 
wrecked goods • - 21* 2S 
on peace or revenue officers 

21.23 
with iatamt t» eoBunit fe» 
Iff^Y «. , . . .21.28 

with intent to prevent ap- 
prehension •« - - 21.23 
in puisnance of a conspi* 

racy to raise wages - 21. 23 
on seamen, &c» * - -^ 31. 96 
conc^ning the buyiagp or 

selling of grain * • SI. 28 
by poachers - . • - • 174 
under the Smuggling Act -i^ 234 

Assault wi^ intmt to rch i 

pumshiaent . . - • - 197 

Attainder, not to be pleaded 
unless for the same of- 
fence as that charged in 
the indictment . - . 30 

Attorney, acting bon& fidet not 
within ue provisions 
against embezsuement - 14 

Bail, who may be bailed • ^ 31 

Bailment, to be certified in 

writing by justice - 33!, 33 

Banks of Sea, River,, 4^. da- 
maging thedi A • - • 203 

Banker, aetixig honk fide, not 
within the provisions 
against embezztejaent -» 14 

Barge, larceny from - - • 215 



Page 

Bom, the subject of arson - 19 
subject of actions against 

hundred 116 

riotous destruction of - - 195 

Beast, in a state of confine- 
ment, punishment for 
taking it - - * - • 75 

Bestiality, see Sodomy, 

Benefit of Clergy abolished - 49 

Bigamy ---*-•- S3 

Bii£i> stealing *«.-•. 290 

Bird, in a state of confine- 
ment, punishment for 
taking it --.--- 75 

Birtht concealment of, punish- 
ment «..«.. 282 

Boat, larceny from • • - - 215 

BondSf stealing • • - • • 209 

Boundaries (f CownHmt where 
the tnai is to be when the 
offence is committeil on 
them *----• 36 

Bridges, Publie, puoishment 

for injuring them - - 38 

Broker, actiag^bonk fide^ not 
within the provisioBS 
against enhezzteiiiefit - 14 

Buggery, see Sodomy, 

Buildings, used fbr manufiic- 
turesi the subjects of ar- 
son ------ 19 

used for manulkctures or 
mines, sutgects of an ac- 
tion against hundred - 116 

riotous destruction of - - 195 

Btt^ stealing - .... 43 

Burglary, what -•■-.-. 39 
what are buildings lor tkU 
purpoM • • -. - -k ibi 
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Page 
burning f of churches, chtpelsj 

dwetlings, &c. - - 18,19 
corn, hay, straw, &c« the 
punishment - - . - 42 

CaZf, stealmg - »i • - - 43 

Canal Banks, damaging - - 203 
works upon, damaging them ib^ 

Cayital Felonies <• - - • 92 

Carnal Knowledge ef children 182 
proof --.---* 183 

Catt^, stealing, punishment • 43 
killing or maiming^ punish^ 
ment -.««-• 44 

Certificate ef Judge, in actions 10 

of bailment by justice - - 32 

of coroner ..... 62 

of conviction, uttering a 

false one, felony ... 96 

Certiorari, none allowed in 
summary proceedings - 62 
not allowed under the 
Poaching Act - - -172 

C/ia{Z«n^es, beyond the legal 
number merely void - « 46 

Chapel, arson ef - - - « 18 
hundred liable for destruc- 
tion of it - ... - 116 
riotous destruction of - - 195 

Chapekoarden, when action 
against hundred to be 
brought in his name - - 121 

Ckildrm, carnal knowledge of 182 
proof - - •«.--- 183 

Child Stealing ..... 46 

Church, arson of - • - . 18 
hundred liable for destruc- 
tion of it ..... 116 
riotous destruction of - - 19G 

Churchu>arden, when action 
against hundred to be 
wought iAkis name • - Ifl 



Page 
Clergy, Benefit of, abolished - 49 

C^gj^RMon, arrest of ... 17 

Clerks, larcenies and embezzle- 
ment by - - -> * -^ Sll 

Coachhouse, the subject of 
arson ..... ^ 19 

subject of as action agwist 
hundred - •» « . 116 

rkCous deitructioa ol - - 195 

Coal, from mine, larceny of - 142 

Coai'mine, setting fiic to ^ • ib. 

Combinations of Workmt%, na 
act relating to such eam- 
binations to be affected 
byLordLansdowBe'tAet 192 

Commenciimnt if AmU . . 90 

Commissionert of Sewerw, pre- 
perty nnasr thooiy mw 
laid ...... 215 

Commitment, in summary con- 
victions not to be quashed 62 
Compensation, awarded tasttdi 
as are activeift apprakead- 
iag certain offenden - 51 
to^ be paid by sheriff - - 52 
allowed to the family of any 
one kiUed in an attempt 
to take offenders - - ib. 

Confesnon, what defects in in- 
dictment or informadoa 
will not vitiate aa indict 
ment after .... 135 

Conies, punishpaent for taking 
them by day or ni^t - IIS 
except on the Lincoloshire 

banks - - • - • 114 



Constable, High, process^in ac- 
tions against M'vtfed, to 
be served on him - - 117 
to enter an appearuMe, de- 
fend, or make deftnlt, w 
advised ..<.*• lis 
O 2 
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Page 
Constable, High, how indem- 
nified for his expenses - 119 
penalty on him for neglect 121 

Conviction, certificate of, pu- 
nishment for altering it 06 

Cwivictions, Summary, see 
Summary Convictions, 
under Poaching Act, to be 
returned to the quarter 
sessions ----- 172 

Coppice, burning - - - - 42 

Copy, of summary conviction 
good evidence in future 63 

Com, burning ----- 42 

Coroner, his duty upon an in- 
quisition for murder or 
manslaughter - - - 68 
pensdty upon him for dis- 
obedience to the act - ib. 

Corporation, to recover as pri- 
vate persons in actions 
against hundred - - - 121 
described in singular num- 
ber, &c. ----- 127 

Costs, between attorney and 
client, when to be given 
upon plaintiff's becom- 
injr nonsuit - - - - 9 
may be allowed in courts 
of admiralty * - - - 12 

Cotton Manufactures : 
destroying ----- 1S7 
stealing ------ 140 

Counties of Cities, liable like 
hundred to actions - - 122 

Counting-house, larceny in - 226 

County, boundary, offences 
committed on, where 
tried 36 



Pag« 
County Treasurer : 
sheriff's warrant to him to 
pay plaintiff in an action 
against hundred - - - 118 
how reimbursed - - - 119 



4S 



- - - 127 



Cows, stealing - - 

Criminal Statutes : 
interpi-etation of 

Curate, see Rector, 

Curtilage, there must be d 
communication between 
building and dwelling-^ 
house, to make an enti^ 
burglarious, although it 
may be within the same 
cuitilage ----- 39 

Dam, of fishpond and mill- 
pond breaking down - 103 

Damage, Malicious, general, 
and not specified in the 
act, how punished - - 134 

Death, Sentence of - - - 69 

Debentures, stealing - - - 209 

Deeds, stealing - - - - ib. 

Deer, stealing, offbnce and 

punishment - - - 70 

setting engines for taking 
them, a fineable ofience 72 

keepers of, may seize the 
guns of offenders who 
refuse to deliver them up ib. 

punishment of such as beat 
or wound deer-keepers - ib. 

Default, after, what defects 
will not vitiate indict- 
ment or information - 125 

Dissection, of murderers - - 156 

Dock, stealing goods from -21^ 

Dogs, stealing, punishment « 75 
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Page 
Dogf, persons found in posses* 
sion of stolen dogs, how 
punished ----- 75 

Doves f taking them, where no 

larceny at common law 167 
Dwelling-house, entering a 
building within the same 
curtilage no burglary, 
unless there be a com- 
munication with it - - 39 
stealing in to the amount of 
5 /. capital - - - - 76 

stealing m, and putting in 
fear ------ lb, 

stealing in a building with" 
in the same curtilage as 
the house, but not so 
privileged* - - - - ib. 

Embeszlement, of goods or 
valuable securities by 
agents, a misdemeanor - 12 
b^ servants and clerks - 211 
distinct acts may be charged 

in the same indictment - 212 
allegations and proof - - ib. 

Engines, used in mines, de- 
stroying them - . . 143 

Estreats, of recognizances, not 
to take place without a 
judge's order - - - - 81 

EvideTice, of Quakers and Mo- 
ravians admissible in all 
cases ------ 82 

of persons whose names 
have been forged admis- * 
sible ------ 83 

of persons convicted of any 
misdemeanoir (except per- 
jury) admissible after the 
punishment - - . - 84 

of a first conviction for fe- 
lony, what sufficient - 96 

under the Smuggling Act, 
see Signals, iimuggling. 



Examinations, by justice in 
cases of felony and mis- 
demeanor - - - 32, 33 

Execution of murderers - - 156 

Expenses, of prosecution in 
courts of admiralty - - 12 

in all cases of felony may 
be ordered by the court 84 

and allowed to persons on 
recognizance, though no 
bill be preferred - - - 85 

in certain cases of misde- 
meanor, to be allowed at 
the court's discretion - 86 

oi-der for payment to be 
made out by clerk of as- 
size, and the money to be 
paid to county treasurer ib. 

where places do not contri- 
bute to county rates, how 
to be paid ... - 87 

quarter sessions to make 
regulations as to the rate 
of costs and expenses - ib. 

Factor, illegal pledge by^ a 
misdemeanor - - - - 88 

False Pretences, obtaining mo- 
i^ey by, a misdemeanor ^ 91 
and no acquittal shall take 
place because the oflRsnce 
may amount to larceny - ib. 

False Signals, exhibiting them 
to bring ships into dan- 
ger, a capital felony - - 286 

F^tomes, what capital • - - 92 
not cafntal, how pumshed 93 
provided for where the party 

stands mute, &c. . . 95 
subsequent, second sentence 
to commence at the ex- 
piration of the first - ib. 
punishment for second of- 
fence -...-- 96 
OS 
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Ftnea, of pariu, oulHng them 
down, pnnisnment - - 72 

generally, punishment for 
ctealing, or attempting 
t» steal them- ... 98 

for destroying them, punish- 
ment 99 

suspected persons not ac- 
counting for their pos- 
session of fences, &c. to 
be fined, unless thej ac- 
count for it - - - - 98 

Ffm, bming it •> • • - 42 

Fi$k, taking them in water be- 
longing to dwelling-house 100 
in a private fishery eke- 
where ------ ib. 

Fuhtn, illegal, bow punished ib. 
their tadue to be seised - 101 

FUhponds, injuring them in 
anyway, how punished 103 

Fixturett to buildings, punish- 
ment for stealing them - 105 

metal in eiouiuls - - - ib. 

when stolen by tenants or 
lodetfft, property to be 
latdfin the owner - - 131 

P/ood^gote, damaging - - - 203 

FarfeitMtrgf juxy not now to in- 
quire of prisoner's lands 
luid goods .... 108 

Forgery, person whose name 
is forged not incompetent 
to give evidence • - • 83 

Fruitt V^etables, ^c. punish- 
ment for stealing them - 109 

whether in gardens or not - ib. 

destroying them in gardens 
or elsewhere - • - - 110 



Puru, burniog it - - 
Game, see Poaching, 
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Page 
Gamekeeper, assault upon - 174 

GarderUf taking or destroying 
fruit and vegetables in 
them - - - - 109, 110 

Gate^ stealing - • ... 98 
being in possession oi, with- 

out ([ood acoonnt - - ib. 

destnymg ..... 99 

General Issue, when to be 

pleaded ----- 9, 10 

Glass, larceny o^ finom build- 
ings .-..-• 105 

Gorze, burmng it - - - - 42 

Grain, burning it • - - - ib* 

Granan/, subject of arson - 19 
subject of an action against 

hundred ..... no 
riotous destruction of • • 195 

Hares, persons taking them in 
the night in a wanen, 
whether inclosed or not, 
guilw of a misdemeanor 113 
in the day time, to be fined 
by a justice .... II4 

Hay, burning it .... 42 

Heath, burning it * - • - ib. 

/fetter, stealing - - - - 48 

Heiress, abduction of • • •• 1 

High Cotutable, process in ac- 
tions against hundred to 
be served on him - - 117 
he is to defend, or let judg- 
ment go h^ default as 
advisecf - . . . . iia 
how reimbursed . . .119 
penalty on him for neglect 121 

High Treason, no Act relating 
to, to be affiected by Lord 
Laasdowne's Act - • 192 
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Page 
HighwajfSt materials used in 
repairing them, to be laid 
to be the property of the 
surveyor ••«-*.• 159 

Homieide -*•--- 136 

Hopbindi, punishment for de- 
stroying them • - - 115 

Hop- oast f the subject of arson 19 
subject of action against 

hundred . - • - - 116 
riotous destruction of - • 195 

Horse^taling, punishment - 43 

House, subject of arson - • 19 
subject of action against 

hundred * « « • . 116 
riotous destruction of « • 195 

House-breakings capital - « 76 

Hundred : 

in certain cases, hundred to 
make full compensation 116 

pn certain conditions - - IIT 

timitation of time - - • ib. 

process on high constable - lb. 

inhabitants competent wit^ 
nesses ...... 118 

plaintiff, how paid - • • ib. 

nigh constables and county 
treasurer how reimbursed 119 

when damage does not ex- 
ceed 30 /.what to be done 120 

penalty on high constable 
for neglect . • . . 121 

actions, in whose name to be 
brought, — church, cha- 
pel, corporation, &c. • ib. 

county of a city, liberty, 
&LC, not in the hundred, 
liable like the hundred • 122 

other places ... 123, 124 

Indietment, after a previous 
conviction, what it should 
state 96 



Page 
In^gtmant, what defects sliall 
not Yitiate it after v«r« 
diet, confession, &c% - 125 

Infamous Crime, what - - • 267 

/nformotion, what defects shall 
not yitiate it after verdict, 
confession, &c. - - • 125 

Inhabitants of hundred com- 
petent witnesses - - . 118 
of counties, property of 
counties, &c. may be 
laid in them without spe- 
cifying names . - . 126 

Interpretation of crimintl sta^ 
tutes ..«.••. 127 

Ireland, in what cases the Acts 
contained in this book ex- 
tend to that country • • 201 

Journey, offences committed 
on, see Offences, 

Judgment, what shall not re- 
verse it after verdict - • 127 

Jufom, defects of, not to re* 
verse judgment titer vcr* 
diet ------ ib. 

Jury, iipt to inquire of prison- 
er^ liads and goods «- 108 

Jwry, process insufficient, not 
to feverse jii%msnt after 
verdict- - * . . « 127 

Jrtstie^s, to grant a search war- 
rant upon suspicion de- 
clared unon oath - • 17 

how to baa in felony and 
misdemeanor - • - 31« &c* 

in cases of summary pro* 
ceeding to ..grant a sum- 
mons or warrant, and in 
case of non-appearance, 
to hear and determiat ex 
parte •••••- 54 
04 
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Page 
Justices, mty discharge ofien- 
der on summaiy proceed- 
ing the first time, upon 
his making satisfaction - 56 

power of commitment and 
imprisonment in summa- 
ry cases ----- 57 

form of conviction - - - 58 

to liberate the party accused 
under summary proceed- 
ings, if suflicient recogni- 
zance be given to prose- 
cute an appeal - - - 60 

penalty upon them for dis- 
obedience to the Criminal 
Justice Act respecting 
bail 68 

Keepers of Deer, how protect- 
ed in their duty - - - 72 

Lambs, punishment for steal- 
ing - - 43 

Larceny, distinction between 
grand and petty, abolish- 
ed ------- 128 

punishments for ... 129 

Lead, larceny of, from buildings 60 

Liberties, liable like hundred 
to actions ... - - 122 

Limitation, of time for pro- 
ceeding in summary con- 
victions - - - • - 54 

in actions against the hun- 
dred 117 

under the Poaching Act - 177 

Linen Manufacturers : 
destroying - - - . 
stealing . - . • • 
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Lock on canal, &c. damaging 203 

Lodgers, larceny by them, how 
punished ^ . - - • - ISO 



Page 

Machines and Machinery : 
punishment for injuring 

them .-...- 182 
employed in manufactures, 
destroying them, how 
punished - - - - - 138 
riotous destruction of them 195 

Malice, against owner need 
not be proved to convict 
offenders of doing mali- 
cious injuries - -93.134 

Malicious Injuries Act : 
punishments prescribed by 
it 134 

Malt'hotise, the subject of ar- 

son - - - 7 " • - 19 
subject of an action against 

hundred ----- 116 
riotous destruction of it • 195 

Manslaughter, punishment of 135 

Man Traps ------ 263 

Manufactures, buildings used 

for, subject of arson - 19 

subject of an action against 
hundred - - - - - 116 

riototfs destruction of such 
buildings - - - - - 195 

destroying manufactures - 137 

larceny of them - - - 140 

Merchant, acting bon^ fide, 
not within the provisions 
against embezzlement - 14 

Metal Fixtures, in grounds 

stealing them ... 105 

Mill, the subject of arson - 19 
subject of an action against 

hundred - - - - - 116 

riotous destruction of it - 195 

Millpond, breaking down dam 

of loa 
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Mtnes, buildings used for busi- 
ness of, subject of action 
against hundred - - • 116 

larceny in mines - - - 142 

setting fire to them • - - ib. 

drowning them - - - - ib. 

destroying engines used in 
them 143 

riotous destruction of such 
engines - . . - . 195 

of bridges, waggonways, 
&c. belonging to them - ib. 

Miscarriagef procuring - - 281 

MisdemeanorSf abettors in, 
their punishment - - 3 
bail in, how given, &c. - 33 
expenses of certain prose- 
cutions for misdemeanor 
allowed ..... 86 
the cases enumerated . . 88 

Misnomer y not to reverse judg- 
ment after verdict - . 127 
dilatory plea of, how done 
away ...... 146 

Moravians, their evidence ad- 
missible in all cases - 82 

Mortgagee^ not guilt^r of em- 
bezzlement in acting upon 
his mortgage - . - - 13 

Murder, principals and acces- 
sories in, how punished - 147 

Murderers, execution of . .156 
dissection of • > - - . ib. 
prison regulations as to . 157 

Navigable River, works on, 
damaging them ... 204 
larceny from vessels on, 
how punished ... 215 

Night, what so called under 
the Poaching Act - .176 

Not guilty, plea of, to be en- 
tered by the court, where 
the party refuses to plead 157 



Page 
Notes, stealing • - - - - 209 

Notice, of actions brought un- 
der the Larceny and Ma- 
licious Injuries Acts 9, 10 

of appeal against summary 
conviction, how given - 60 

by high constable to jus- 
tices, after process served 
on him, in an action 
against the hundred, 
seven days ... - 117 

Obtaining money by infamous 

threats - - - - 197. 266 

Offences, committed during a 
journey, how tried - - 37 

Office, the subject of arson - 19 
subject of an action against 

hundred - « , - - 116 
riotous destruction of - - 195 

Officers, see Assaults. 

Order for payment of money, 
stealing • - - - - 209 

Or*, stealing ----- 142 

Out-house, the subject of arson 19 
the subject of an action 

against the hundred - - 116 
riotous destruction of - -195 

Outlaiory, after, what defects 
will not vitiate iu<Uctment 
or information - - . 125 

Overseers, property of the poor 
to be laia in them - - 158 

Owner, property of every kind 
taken by tenants or lodg- 
ers to be laid in him - 131 

Oysters, stealing - . . . 160 
dredging for them illegally, 
pumsnment - - - « ib. 
5 
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Page 
P*rd&n, dUeharge of oAmdtr 
put of custody to have the 
effeet of a pardon under 
the great seal . . • 162 
for non-payment of money 16S 

Partrten, property may be 
laid in one only, and 
edierB,withoat ipecif^g 
the namet of the otners 16S 

PiualHetf on summanr con- 
yictions, how applied - 63 

Perjury, see Ewdmtee. 

Penan, stealing from the - 197 

Personation, punishment for - 164 

Petit Treason [abolished] - 167 

Pigeons, taking them, un* 
der circumstances not 
amounting to larceny - ib. 

Piles, of sea bank, &c. remov- 
ing them, how punished 204 

Plantations, buinixig them • 42 

PUmts, taking or destroying 
them in or out of gar- 
dens .... 109>110 

Pledge, illegal, by fs^ctor, a 
misdemeanor - - - • 12 

Poaching, a misdemeanor • 168 
when punishable on sum- 
mary conviction • - - 160 
form of conviction • - • 171 
apprehension of ofienders 

174. 176 
assaults bv poachers 174» 176 
what shall be deemed night 176 
what game ----- ib. 
limitation of time for pfose- 

cution - . • • - 177 
proceedings in Scotland - ib. 

Poison, see Women^ 

Poisamng, with intent to mui^ 
der -••••» 220 



Page 
Poor, property ef, to be laid 

in the oreraeecs - - • 158 

Post, Pale, Rail, stealing 

them» punishment . - 98 

destroying diem, punish- 
ment ----.- 99 

being in possession of them 
without accounting for it 98 

Preambles, to the Acts coe- 

tained in this book - - 177 

Principals in t^ second dep'ee, 
punishable as principals 
m the first degree - - 5« 8 

ProceeSf in actions against the 
hundred, to be served on 
the high constable - * 117 

Pu2«e, burmng it - . - - 42 

Quakers, their evidence admis- 
sible in all cases - - 82 

Quay, stealing goods ftom - 215 

Rabbits, see Conies, 
punishment of poachers for 
taking them at night • 168 

Rape 181 

proof --.--.. 183 

Realty, i>unishment for taking 
writings relating to reiu 
estate ...... 183 

not to lessen the remedy of 
party aggrieved - - .184 

Receivers, where the original 
offence is felony, they 
may be tried either aa 
accessories aftet the fact» 
or for the substantive fe- 
lony ...... 185 

where the original oflbnce is 
a misdemeanor, they may 
be pcosecnted fer a mis- 
demeanor - . - • • 186 

where to be tned • • • ib. 
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Page 
Receivers f where the origiiial 
ofieaoe is punishable on 
summary conviction, pu- 
nishment - . - - - 187 

RecogttizaneeSf not to be es- 
treated without a judge's 
order ----- • 81 

JRtcordt, stealing • • » • 189 

Rector, Vicar, Curate; when 
actions against hundred 
are to be brought in their 
names . - • • . 121 



Ritual to plead, how the 
court is to act in such 



cases 



158 



Remediee, at law and in equity 
saved to parties - - « 184 

Restitution of property : 
owner of goods prosecuting 
thief or receiver to con- 
viction to have restitu* 
tion 191 

Revenue, no Act relatiflte to 
the revenue to be mat^ 
ed by Lord Lansdowne's 
Act 192 

Rewards, taking, for the reco- 
veiy of stolen goods - - 192 

Riot* Destroying property by 
rioting, capital - • - 195 

River-bank, dama^g • - 203 

Robbery, punishment for - • 196 
from the pccMm • - - 197 
assault, with intent to lob ib. 

Roots, taldng them in or out 
of garaou, respective 
punishments - • - • 109 
destroying die same • - 110 

Sacrilege, punishment * • 200 



Page 
Scotland, In what cases the 
Acts contained in this 
Work extend to that 
countiy - - * • -. 201 
proceedings in, under the 
Poaching Act «. - • 177 
Seo'baakf damaging • • - 203 

Seamen, injunfis to •• * * 207 

Seareh^^Darrant, when to be 
granted by justice - • 17 

Securities, public or private, 
larceny of • - - - 209 

Sentence of Death • • - - 69 

ServasUs, larceny and embez- 
zlement by - - - - 211 

Sewers, commissioners of, pro- 
perty under them, now 
laid 215 

S^^o^ilftfM, filling up- -142 

Siieep'SteaUng, punishment - 43 

Sheriff, where plaintiff reco- 
vers in action against 
hundred, to issue his 
warrant to treasurer of 
county to pay plaintiff -118 

Skip, larceny from «. - • 215 
setting fire to • - • -216 
destroying, casting it away, 

&c» -.••-. ib. 
damaging it otherwise than 

by fire - . » « . ib. 

Shooting, with intent to mtir- 
der .---•- 220 

with intent to maim, &c. - ib. 
under the SmuggUag Act - 231 

Shops, the subject of anon - 19 
subiect of an action against 

the hundred - • • . ]16 
riotous destmotion of • • 195 
larceny from • • • . 226 

Shrubs, larceny of, in inchwed 
places or elsewhere • - 269 
maliciously destroying them 270 
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Page 

SignalSf illegal, to smuggling 

vessels at sea ... 235 

proof of innocence to be on qot 

defendant - - - - - ^*^ 

SiUc Manufactures, destroying 137 

Similiter, want of, not to re- 
verse judgment after ver* 
diet 127 

Sluice, damaging .... 203 

Smuggling, extent of Smug- 
gling Act 228 

felonies created by, 

228. 231. 233, 234. 
misdemeanors under - . 236 
offences, where deemed to 

have been committed > 239 
venue .... . . 240 

evidence that party has 

acted as an officer - . ib. 
summaiy convictions under, 

241, &c. 

Sodtmuf ....... 262 



Spring Guns 



263 



Stabbing, with intent to murder 220 
with intent to maim, &c. > ib. 

Stable, the subject of arson • 19 
subject of an action against 

hundred ... - - 116 
riotous destruction of - .195 

Stacks, burning them . - . 42 

Staith, of mines, destroying it 143 
subject of an action against 

hundred 116 

riotous destruction of - - 195 

Stealing from the Person, pu- 
nishment . - . - - 197 

Steam Engine, subject of ac- 
tion against hundred - 116 
riotous destruction of - - 195 



Page 
Stile, stealing ..... 96 
being in possession of, with- 
out good account - - 98 
destroying ..... 99 
Stolen Goods, persons offering 
them for sale to be ar- 
rested ---.-- 17 
persons taking rewards for 
helping to the recovery 
of stolen goods . . - 192 
Strangling, with intent to 

murder ..... 220 
Straw, burning it - - - - 42 

Suffocating, with intent to 

murder ..... 220 

Summary ConvictioTis, abettors 
in offences 'punishable 
under, their punishment 4 

limitation of time - - - 54 

competency of witnesses - ib. 

proceedings of justice - - ib. 

offender may be discharged 
the first time upon mak. 
ing satisfaction - - . 56 

punishments - - - - ib. 

form of conviction ... 58 

appeal to sessions, where fine 
exceeds 5 /. or imprison- 
ment for one month, &c. GO 

no certiorari allowed - - 62 

convictions to be returned 
to quarter sessions, and 
a copy to be deemed evi- 
dence ------ 63 

application of the forfeitures 
and penalties . . . ib, 

conviction a bar to any 
other proceeding for the 
same cause - - . - 65 

under Lord Lansdqwne's Act 66 

under the Smuggling Act, 

241, &c. 
Summons, may be granted in 
cases of summary pro- 
ceeding ..... 54 
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Page 

Surveyors of Hightoays, pro- 
perty m materials to be 
laid in them • - - . 159 

Tackle, seizure of, exempts 
the angler from penalty 101 

Tallies, larceny of - - - 209 

Tenants, larceny by them, 

how punished - - - 130 

Tender of Amends, by parties 
sued under the Larceny 
and Malicious Injuries 
Acts 9, 10 

Testamentary Irutrument - - 279 

Threatening, to accuse a per- 
son of an infamous cnme 
and extorting money - 197 
doing the same with mtent 
to rob ----- - 266 

what an infamous crime " 267 
threatening letters to extort 
money ..... 266 

Threshing Machines, punish- 
ment for injuring them - 132 

Time, for proceeding in sum- 
mary convictions - - 54 

Title, writings relating to, 
larceny of - - - - 183 

Toll-gates, destr03dng or da- 
maging, a misdemeanor 277 

Treasurer of county, to pay 
plaintiff damages in an 
action against hundred 118 
how reimbursed ... 119 

Trees, larceny of, in enclosed 
places, or elsewhere - - 269 
msdiciously destroying them 270 

Trial of offences, committed 
on boundaries of coun- 
ties, whei-e to be - - 36 
of offences done on journeys 
and voyages - - . • 37 



Page 
Trial, in cases of murder or 
manslaughter - . . - 275, 276 

Trustee, not guilty of embez* 
zlement, in acting upon 
his trust - - ... IS 
of turnpikes, property in, 
how laid ------ 277 

Turnpikes, destroying or da- 
maging, a misdemeanor ib. 
propeity in the'tni^tees of, 
how laid - - . - - ib. 

Vcduable Security - - - - 209 

Variance Act ----- 278 

Vegetables, stealing or de- 
stroying them in or out 
of gardens - - 109, 110 

Venison, suspected persons 
found in possession of it, 
to be finea - ... 71 

Venue, in actions against per- 
sons for any ming clone 
under the Larceny and 
Malicious Injuries Acts 9, 10 
under the Smuggling Act - 240 

Verdict, after, what defects 
will not vitiate indict- 
ment or information - 125 

Vicar, see Rector, 

Vessel, see Ship. 

Underwood, stealing it in en- 
closed places, or else- 
where ------ 269 

destroying it maliciously - 270 

Waggonway, see Mina. 

Wall, destroying, punishment 99 

Wall of the Sea, see Sea-bank, 

Warehouse, ^ the subject of 
arson ----- • 19 
subject of an action against 
hundred - - • « . 116 
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Page 
Wankcuue, lioKMS deitrnctioD 

of 195 

laroeuy ia - • - - - 286 

IKarrvntf in svmmaiy pro* 
ceedings, where it may 
be gmated without sum- 
mons ---••- 55 
for payment of money, 
stCAhng ... • - 209 

Warrtm ------ US 

Watenouy, see "Mma* 

Wharf, stealing goods from ^ 815 

WUU, stealing, how punished 270 

Witmmeh parties aggrieved, 
and innabitants of coun- 
ties,&c. may be witnesses 
in summary convictions 54 
inhabitants ofnundred may 
be 118 

Wcmen, administering poison 
to, for the purpose of pro- 
curing miscarriage - - 281 

using any means for that 
pun)ose ----- ib. 

punishment of, for conceal- 
ing a birth - - • • ib. 



98 



- - 105 



137 
140 



Page 
Wood, burning it • • • - 42 
suspected persons being in 
possession of it, to be 
nned, unless they render 
a good account . - - 
see Stachs. 

Wood-work, stealing it 

Woollen Mmnufmetures, de- 
stroying - 
stealing • - • 

Workmen, see Coahinatums, 
Wounding, see Stabbing, 
Wounding Cattle, see Cattle, 
Wounding Deerheepen, see Deer, 

TTrec^, plundering - . . 284 
persons in possession of 
wrecked goods, and not 
giving a satisfactory ac- 
count of them . - .. 
such goods, if offered for 

sale, may be seized - - 285 
destroying shipwrecked ves- 
sel, capital . . . . ib. 
see Ship, 

Writings, relating to title, lar- 
ceny of ----- 183 



- - • ib. 
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Page 


Abduction : 




AtsauU, on a peace officer • 




Indictment - • < 


> 2 


Indictment • • 


• 24 


Evidence • - • - 


. ib. 


Evidence - - • 


. 25 


Accessary, after the fisict : 

Indictment • • « 
Evidence - • - - 


. 6 

• 6 


on a revenue officer : 
Indictment • - 
Evidence - • - 


- 25 
• 26 


to murder in another count]^ 
Indictment • - < 
Evidence - - - . 


9 • 

155 

. ib. 


with intent to prevent 
lawful apprehension : 
Indictment - • 
Evidence - - • 


a 

- 26 

• ib. 


Agentf embezzlement : 

Indictment • • • 


. 14 


conspiracy to raise wages 
Indictment • - 


• 

. 27 


Evidence • • «. . 


. 15 


Evidence • - • 


* 28 


Arrest, of a clergyman : 




by a poacher : 

Indictment - • 




Indictment • • « 


. IT 


- 176 


Evidence • • • • 


. 18 


Evidence • • • 


. ib. 


Arson : 




with intent to rob : 




indictneBt • • 


. 19 


Indictment - • 


. 109 


Evidence • • • . 


. 20 


Evidence - . • 


. ib. 


of a church or chapel : 




Bastard Chiid, muxder of: 




Indictment • • < 


. 20 


Indictment • • 


• 154 


Evidence - - - « 


- 21 


Evidence • • • 


- 155 


Assaults, upon magistrates : 




Bestiality: 




Indictment • - 


^ 23 


Indictment • • 


• 263 


Evidence « • • • 


. ib. 


Evidence • • . 


- ib. 


with intent to commit feba] 


r • 


Bigatny : 




Indictment • • < 


. 24 


Indietment • • 


• 35 


Evidence • • • • 


. ib. 


Evidence • • • 


. ib. 
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Page 
Bridge, damaging : 

Indictment • • • 88 

Evidence - - • • ib. 

Buggery, see Sod(my. 

Burglary : 

Indictment - - - 40 

Evidence - - • - ib. 

breakinz out at night : 

Indictment - - - 41 

Evidence - - - - 42 

Burning, hay, wood, &c. : 

Indictment - - - 43 

Evidence - - - - ib. 

CcttU, stealing : 

Indictment - - - 44 

Evidence - - - - ib. 
killing* with intent to steal 
the carcase: 

Indictment - - - 45 

Evidence • - - - ib. 

killing, maiming and wound- 
ing: 

indictment • - - 45 

Evidence - - - - ib. 

CkUd'ttealing, by force : 

Indictment - - • 47 

Evidence - - - - 48 

by fraud : 

Indictment • - - 48 

Evidence - - • - ib. 

recdving and harbouring a 
^ stolen child : 

Indictment - - - 48 

Evidence - - - - 49 

CmmctUm, form of, under the 

Poaching Act - - - 171 

Deer, coursing and killing : 

Indictment - - - 73 

Evidence - - - - ib. 

Drowning, murder by : 

Indictment • - - 152 

Evidenctt • • • - ib. 



Page 

Drowning, attempt to drown : 

Indictment ... 225 
Evidence - - - - ib. 

Dwelling'hotise, stealing in : 

Indictment - - - 77 
Evidence - - - - ib. 
some one being put in fear : 

Indictment ... 78 
Evidence - - - . ib. 

stealing therein to the 
amount of 5 2. : 

Indictment - - - 78 
Evidence - - - - 79 

breaking and entering a 
buildmg within the cur- 
tilage: 

Indictment - - - 79 
Evidence - - . - 80 

Embetslement, see Servants. 

Factor, pledging goods ille- 
gally: 

Indictment - - - 89 
Evidence - - . - 90 

False Lights, exhibiting them 
to ships : 

Indictment - - - 287 
Evidence - - - - ib. 

False Pretences : 

Indictment - - - 91 
Evidence - - - - 92 

Felony, after a previous con- 
viction for : 

Indictment ... 97 
Evidence - - • - ib. 

Fish, taking : 

Indictment - - - 102 
Evidence - - - - ib. 

Fishpond, breaking down the 
dam of: 

Indictment . - - 104 
Evidence - - - ib. 



Fishpond, putting lime into : 

Indictment • - - 105 
Evidence - - - • ib. 

Fixtures, stealing : 

Indictment . - • 106 
Evidence - - . - 107 

Flood-gates, drawing up : 

Indictment • • • 206 
Evidence - - - - ib. 

Fruit, <j^c. stealing, second 
offence : 

Indictment - . - 112 
Evidence - - - - ib. 

maliciously destroying, se- 
cond offence : 
Indictment - • - 113 
Evidence - - - • ib. 

Game, see Poaching* 

Hares and Conies, taking : 

Indictment • • - 114 
Evidence - • • - 115 

Hopbinds, cutting : 

Indictment • • - 115 
Evidence - • - - 116 

Horse-stealing : 

Indictment ... 49 
Evidence - - - - ib. 

Housebreaking : 

Indictment ... 77 
Evidence - • - - ib. 

Larceny, simple : 

Indictment - - - 129 
Evidence - - - • ib. 

Locks, damaging : 

Indictment ... 205 
Evidence - - - - ib. 

Lodgers, larceny by : 

Indictment ... 131 
Evidence - - - - ib. 
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- - 139 

- - 140 

- - ib. 

- . 141 

• - ib. 



Page 

Mai^nes, t/ires^ing, damaging: 

Indictment - - - 133 
Evidence - - • - ib. 

Manslaughter : 

Indictment • - - 136 
Evidence - - - - 137 

Manufactures, damaging : 

Indictment - 138, 139 
Evidence - - 

intent to damage : 
Indictment 
Evidence - - 

larceny of: 

Indictment 
Evidence - - 

Mill-pond, breaking down the 
dam of: 

Indictment • . - 104 
Evidence - - - --105 

Mines, larceny in : 

Indictment . • • 143 
Evidence - - - - 144 

malictoas injuries to : 

Indictment ... 144 
Evidence - - - • ib. 

destroying or damaging 
them by means of water: 
Indictment - • • 145 
Evidence - - - - ib. 

pulling down airways be- 
longing to them : 

Indictment • . . 145 
Evidence .... 146 

damaging engines in mines : 
Indictment - - . • 146 
Evidence - • - - ib. 

Murder, stabbing with a knife: 

Indictment • ^ . 148 
Evidence • • • • 149 

shooting : 

Indictment > w . . 149 
Evidence • • • • 151 
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Page 
Murder, itmngUng : 

Indictmtat • • • 152 
Evidence • • • • ib. 

drowninff: 

Indictment - • • 152 
Evidence • • • • ib. 

poisoning: 

Indictment • • - 153 
Evidence - •> • • 154 : 

starving : 

Indictment • • • 154 

of a bastard •chiid: 

Indictment • - - 154 
Evidence • • • . 155 

aceessory in another eounty : 
Indictment • - • 155 
Evidence - - • - ib. 

Oytters, larceny finom bed - 

Indictment • • • 160 
Evidence - - - • 161 

unlawfully dredging, &e. : 

Indictment . - - 161 
Evidence - • • • ib. 

Ptrtonation: 

Indictment • • -165 
Evidence • • » • ib. 

{leisonating representatives : 
Indictment • • - 166 
Evidence - • - • iK 

PoiuMngf entry into land, 
beine aimed, with intent 
totuesame: 

Jn£ctment - • . 168 
Evidence - - . . 169 

form of convictioii for talc- 
ing and destroying game, 
&c 171 

destroying game, third of- 
fence : % 
Indictment • • • 173 
Evidence • • • • ib. 



Page 
Poaehinp assault by poachers : 

Indictment . - • 175 
Evidence - - • - ib. 

Poitonit^, murder by : 
. Indictment 
Evidence • » 



• . 153 
. . 154 



attempt to poison : 
lni£ctment 



- • S!26 

Evidence - - - - ib. 

Rap§: 

iMlictment * .. . 181 
Evidence - - * • ib. 

carnal knowledge of a girl 
nnder ten years : 

Indktmeat - - - 182 
Evidence t^ » » •• ib. 

Uealty, larceny of writings 
relating to real estate : 
Indictment • - - 186 
Evidence •• - - • ib. 

Reeeivm': 

Indictment against a 

receiver - - - - 188 

Evidence • * - • ib. 

as a substantive fielon : 

Indictment - • - 188 
Evidence - - - .- 189 

the offence being a misde- 
meanor : 

Indictment - • - 189 
Evidence - - - - ib. 

Records, stealing : 

Indictment . - - 190 
Evidence - . - - 191 

Rewards^ taking to help to 
stolen gooas ■ 

Indictment • - - 104 

Evidence * - - - ib. 

Riot, beginning to pull down 
a dwelling-house : 

Indictment • - - 196 
Evidence • • - - ib. 
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Page 
Robbery : 

Indictment - - - 197 
Evidence • - - - ib. 

stealing from the person : 

Indictment - • - 198 
Evidence - - - - ib. 

see Assaults, . 

• felonious demand ofnumey : 

Indictment • • . 199 
Evidence • • • - ib. 

Sacrilege : 

Indictment • • . 200 
Evidence • • • • 201 

breakin? out of a church : 

Indictment ... 201 
Evidence • • » • ib. 

Sea-banks, breaking down : 

Indictment • • • 204 
Evidence • • • • 205 

Sea-lochs, malicious injunes 
to: 

Indictment ... 205 
Evidence * • • . 206 

Seamen, forcing on shore : 

Indictment . . • 20t 
Evidence .... 208 

leaving a sailor behind : 

Indictment • . . 208 
Evidence - • • • ib. 

Securities, larceny of: 

Indictment • • . 210 
Evidence • - - - ib. 

Servants, robbing their masters : 



Indictment 
Evidence - 

embezzlement by : 
Indictment 
Evidence • 

Sheep'ttealing : 

Indictment 
Evidence • 



- 212 

• - 213 

- . 213 
. . 214 

• . 45 

• - ib. 



Page 
Ships, larceny from on a nsvi. 
gable river, lock, ^. : 

Indictment - - . 217 
Evidence - • « - ib. 

wilful destruction of, with 
intent to defraud undep- 
writers.: 
Indictment - • . 217 
Evidence - - • • 218 

setting fire to a ship : 

Indictment • - • 219 
Evidence - • - - ib. 

damaging a ship otkerwise 
thanb^ fire: 
Indictment . - « 219 
Evidence - • - • ib. 

see Faise Lights. 

t^ooting, with intent to mur- 
der, &e. : 

Indictment • • . 221 
Evidence . • . . 222 

attempting to shoot with in- 
tent to murder, &c. : 
Indictment ... 223 
Evidence • - • • ib. 

Indictment a^aioBt 

abettors - > - - ib. 
Evidence • • . • 224 

Shops, 8^ breaking into : 

Indictment • • • 227 
Evidence • • • • ib» 

Signal, see False Lights. 

Snm^ling, unlawful 
blmg: 

Indictment 

Evidence ... ..SSO 

shooting at revenue cutters : 
Indictment - . . fsi 
Evidence • - • • S3S 

maiming revenue officers : 

Indictment • • - 232 
Evidence • • • • ib. 
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Page 
Smuggling, shooting at a re- 
venue cutter : 

Indictment - . . 233 
Evidence . - . . ib. 

being found illegally with 
goods: 
Indictment ... 234 
Evidence ... 285 

bein^ armed, in company, 
within five miles of a 
navigable river: 
Indictment ... 235 
Evidence - • - > ib. 

assaulting officers engaged 
in the prevention of 
smuggling : 

In£ctment ... 235 
Evidence .... 236 

making unlawful signals : 

Indictment ... 238 
Evidence . . • . ib. 

forms under the Smuggling 
Act ... - 241, &c. 

Sodomy: 

Indictment ... 262 
Evidence - - - - ib. 

Spring Guns and Man Traps, 
unlawfully setting them : 

Indictment ... 264 
Evidence .... 265 

Stabbing, with intent to mur- 
der : 

Indictment ... 224 
Evidence - . . . ib. 

Strangling, murder by: 

Indictment • . 152 

^ , Evidence - • - • ib. 

Suffocating, attempt to suffo- 
cate : 

Indictment . . .225 
Evidence .... 226 



Page 



Tenants, larceny by: 
see Lodgers, 

Threatening Letters, sending : 

Indictment ... 267 
Evidence • . . • 268 

sending such containing a 
demand of money : 
Indictment ... 269 
Evidence - - - . ib. 

Threshing Machines: 
see Machines, 

Trees, Shrubs, ^c. larceny of, 
above 1 L : 

Indictment ... 272 
. Evidence - - - - 273 

damaging, with intent to 
steal them : 

Indictment . • . 273 
Evidence . « . - ib. 

stealing above Is, third 
offence : 

Indictment - - - 273 

Evidence - - - - 274 

malicious damage to, above 
1 /. : 
Indictment ... 274 
Evidence - - - - jb. 

the same, above 1 «., third 
offence : 

Indictment ... 275 
Evidence - - - - ib. 

Turnpike gate, destroying: 

Indictment . '. . 278 
Evidence - - - • ib. 

Vegetables, stealing: 
see Fruit, 



Will, larceny of: 
Indictment 
Evidence - 



- 280 

- ib. 



AND EVIDENCE. 



do9 



Page 

Women f administering drugs 
to a woman quicK with 
child, with intent to pro- 
cure abortion : 

Indictment ... 282 
Evidence - - - - ib. 

the same, the woman not 
being quick with child : 
Indictment ... 283 
Evidence - . - - ib. 



concealing a birth : 

Indictment 
Evidence • 



. 283 
. 284 



Page 
Wreeks, plundering : 

Indictment ... 28G 
Evidence - - • - ib. 

destroying goods belonging 
to a wrecked vessel : 
Indictment ... 287 
Evidence - - • - ib. 

preventing or endeavouring 
to hinder a shipwrecked 
man from escapmg : 
Indictment ... 288 
Evidence - - - - ib. 

see False Lights, 
WHting : see Realty. 
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NEW LAW BOOKS, 

PUBLISHED BY J. & W. T. CLARKE. 



DIGEST OF REPORTS. 

The following Worics will be found to present one continued Series of the 
Digests of Reports from the earliest to the latest Periods. 

In 2 large wU* rotfal 0ctavOt 3 ^ 6 s. boards. 

Dedicated, by Permission, to the Right Honourable Lord Tenterden, 

L 

An ANALYTICAL DIGESTED INDEX to the COMMON LAW 
REPORTS, from the time of Heniy III. to the commencement of the 
Reign of George IIL ; with Tables of the Titles and Names of Cases, 
eofitaining the suhttance of above One hundred and fifty Volumes, 

By Thomas Coventry, Esq. of Lincoln's-Inn, Barrister at Law, 
and Samuel Hughes, Esq. of the Inner Temple. 

II. 

HAMMOND'S DIGEST TO TERM REPORTS. 

In 2 large vols, royal octavo , 22. 10 <. boards, 

A DIGESTED INDEX to the TERM REPORTS, and others, 
analytically arranged, containing all the points of Law argued and 
determined in the Courts of King's Bench, Common Pleas and 
Exchequer, during the Reign of George III. to the 8th year of 
George IV* 

IIL 
MANNING^S INDEX TO NISI PRIUS REPORTS. 

In royal 8vo. jtrke 1 2. 4 s. boards, 

A DIGEST of the NISI PRIUS REPORTS, with Notes and 
References, and some original Cases, chiefly collected on the Western 
Circuit, with reference to Cases in Abbot on Shipping, Adam's Eject- 
ment, Bayl^ on Bills, Buller's Nisi Prius, Hullock's Costs, Park on 
Insurance, selwyn's Nisi Prius, Impey's Practice, Tidd's Practice, 
Nolan's Poor Laws. Second Edition, with very great additions. 

t3» The above three Di^sts, if purchased together, will be delivered 
at the pnce of 5 L 16t. insteM oil I. 

N. B. The ffreciding Works may be continutd annually by Jeremy's 
Annual Law Digest, royal octavo, 9-s* 






MSW LAVr BOOKS PUBLISHED Bt 3. k W. T. CLABJCX. 



STARKIE'S CRIMINAL LAW. 

Jn 2 vols, octavo, price lL4s, boards, 

A TREATISE on CRIMINAL PLEADING, with PRE- 
CEDENTS ef INDICTMENTS, SPECIAL PLEAS, &c ach^rted 
to Practice. Second EdHum, with Additions and Notices of the late 
Acts for AmaidoMttt of the Cnmiml Law* 

By Thomas Starkie, Esq. Barrister at Law. 



PEAKE'S CASES AT NISI PRIUS. Vol. 11. 

In royal octavo, price 13s. boards, 

ADDITIONAL CASES AT NISI PRIUS, heing a Continuation 
of Cases at Nisi Prius before Lord Kenyon and other eminent Judges, 
taken at different times between the years 1795 and 1812, by Thomas 
Peaks, Serjeant at Law, with Notes l^ Thomaa Peake, jun* Esq. of 
Lincoln's-Inn, Barrister at Law* 



REEVES* ENGLISH LAW. Vol. V. 

In octavo t price 10 5. 6 d. boards. 

THE HISTORY OF THE ENGLISH LAW,^ from the Time of the 
Saxons to the end of the Reign of Elizabeth. By John Reeves, Eso. 
Barrister at Law» Vot»V. containing the Reign of Elizabeth, with 
Indexes to the five Volumes. 

Gentlemen ape requested to comj^lete their sets, to prevent die 
disadvantage of remaining imperfect. 



PERKINS'S CONVEYANCING. 

In a Pocket Volume, handsomely printed, price 12 s. 

A profitable Book, treating of the LAWS of ENGLAND, pdncipally 
as they relate to CONVEYANCING. 

By John Perkins, Esq^. some time Bencher of the Inner Temple. The 
Fifteenth Edition 

Revised and corrected throughout, with Notes for liie use of Students, 
additional References, and an Analytical Index, by R* J* Greening, Esq. 
of the Inner Temple. 

This Work treats of Grants, Deeds, Feofiinents, Finas and Recovenes, 
Exchanges, Dower, Testaments, Devises, Surrenders, ResenE^dons, Con- 
ditions. 

This Work forma a sequd to Littteton^s Tenuref, and ti ihefoundation 

of Sheppard*f Touchstone, 



KEW LAW BOOKS I^UBLISHED BY J. 6c W. T. CLAtiKt. 

BURTON ON REAL PROPERTY. 

In octavo, price 18 s. boards. 

An ELEMENTARY COMPENDIUM of the LAW of REAL 
PROPERTY. 1. Of Estates in Fee Simple.— 2» Of Estates in Fee 
Tail.— 3. Of Estates for Life.— 4. Of Settlements.— 6. Of Chattel In- 
terests. — 6. Of incorporeal Tenements. — 7. Of customary Estates. — 
8. Of Equitable Estates and Interests, and of Remedies in Equity. 
Appendix of the peculiar Laws of Ireland and the Colonies. Second 
Edition, corrected. By W. H. Burton, Esq. 



WHISHAW'S NEW LAW DICTIONARY. 

In octavo, price 14 s* boards, 

A NEW LAW DICTIONARY, comprehending the mere Technical 
Terms of Art, and such obsolete Words as occur in old Legal, Historical 
and Antiquarian Writers. 

By James Whishaw, Esq, of Gray's Inn. 



WENTWORTH'S EXECUTOR. 

In octavo, price 16 s. boards, 

The OFFICE and DUTY of EXECUTORS, or a Treatise of Wills 
and Executora, by Thomas Wentworth, Esq. of Lincoln's-Inn ; with 
the Supplement of H. Curzon, Gent., and Notes of the late Serieant 
Wilson, and other Editors. The Fourteenth Edition, Revised, and the 
Authorities brought down to the present time, by Henry Jeremy, of the 
Middle Temple, Barrister. 



JEREMY'S EQUITY JURISDICTION. 

In a large vol, royal octavo, 12. 10 «. boards. 

A TREATISE on the EQUITY JURISDICTION of the HIGH 
COURT of CHANCERY. 

By George Jeremy, Esq. of Lincoln's-Inn, Barrister at Law. 

The Author's design has been to explain in a comprehensive and familiar 
manner the principles upon which this highly important jurisdiction is 
exercised, and, at the same time, by a lucid arrangement of the subject, with 
relation to the powers of the Courts of Comnum Law, aided by a most ample 
citation rf authorities, and a very Copious index, to render the Treatise to every 
Member of the Profession, a book of easy reference for the purpose of practice* 
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